
 
 
 

THE CORPORATION OF THE TOWNSHIP OF WEST LINCOLN
COMMITTEE OF ADJUSTMENT

AGENDA
 

Wednesday, August 28, 2024, 7:00 p.m.
Township Administration Building
318 Canborough Street, Smithville, Ontario

Pages

1. CHAIR
The Chair will call to Order the evening's proceedings.

2. DISCLOSURE OF PECUNIARY INTEREST AND/OR CONFLICT OF
INTEREST

3. REQUEST FOR WITHDRAWAL AND/OR ADJOURNMENT

4. APPLICATIONS

a. B05/2024WL –Vandenberg (5324 Canborough Road) 4
A consent application has been applied for to permit a severance within
the Hamlet Settlement Area of Wellandport. The land being severed with
the dwelling and accessory building (Part 1 on the attached sketch) is
proposed to be 1 acre (4,047 square metres) in size, and Part 2 is
proposed to be 1.80 acres (7,299 metres squared) in size, following the
severance.

A Minor Variance Application has been applied for in conjunction with this
consent application (A18/2024WL) which is requesting relief from the
Townships Zoning Bylaw for both Part 1 and Part 2.

b. B06/2024WL – Fernick Investments Inc. (131 St. Catharines Street) 88
A consent application for a minor boundary adjustment has been applied
by Fernick Investments Inc. to sever off ±2,378.5 square metres of land,
referenced as Parcel 1 on the survey sketch from 131 St. Catharines
Street, referenced as Parcel 2, being the retained parcel.

The proposed severed lands will be consolidated with the abutting lands
to the rear known as 132 College Street for a future residential
development.

c. B07/2024WL – Gillian Mary Han and Theodore Yuag-Ti Han (141 Mill
Street) 

103



A consent application for a minor boundary adjustment and partial
discharge of mortgage has been applied by Mr. and Mrs. Han who reside
at 141 Mill Street referenced as Parcel 1 and 2 on the survey sketch.
This proposal is to sever ±735.7 square metres of land referenced as
Parcel 2 and consolidate with 135 Mill Street referenced as Parcel 3,
which is the adjoining parcel to the west.

The purpose of the boundary adjustment is to allow for the continued
long term maintenance of the natural heritage features and floodplain
along Twenty Mile Creek by the owners of 135 Mill Street. The partial
discharge of mortgage is required for the proposed lands to be severed
(Parcel 2) prior to the benefitting lands (Parcel 3) merging the lands. Site
alteration and development is prohibited on Parcel 2.

d. A17/2024WL – Henley Heights Construction lnc. Lecki Developments
Inc., –Agent (Canborough Road, 2602020007129020000)

117

A Minor Variance application has been applied for to permit the
construction of a new single detached dwelling with the proposed
attached private garage projecting 5.79 metres closer to the front lot line
than the main wall, whereas, Part 3.12.7 Private Garages of the
Township’s Zoning By-Law identifies the maximum projection for an
attached private garage as 1.5 metres closer to the front lot line than the
main front wall of the dwelling on the same lot.

The private garage would have a front yard setback of 10.7 metres,
whereas the main front wall of the dwelling would have a front yard
setback of 15.5 metres.

e. A18/2024WL –Vandenberg (5324 Canborough Road) 129
A Minor Variance application has been applied for in conjunction with
consent application B05/2024WL to permit a severance which will create
two new parcels. Part 1 is proposed to be 4,047 metres squared and Part
2 is proposed to be 7,299 metres squared.

Relief is being requested for the existing dwelling on Part 1 to have a
front yard setback of 4.5. metres whereas 7.5 metres is the required
minimum setback in Table 14 of the Township’s Zoning Bylaw 2017-70.
Relief is also being requested for the existing accessory garage to allow
an interior side yard setback of 1.1 metres whereas 1.2 metres is
required.

Relief is also being requested for Part 2 which will require a Minor
Variance to the required lot frontage for a lot within a Residential Low
Density Zone (R1A), the proposed lot frontage is 12.88 metres where 45
metres is required in Table 14 of the Township’s Zoning Bylaw.

5. MINUTES FOR APPROVAL
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6. NEW BUSINESS

7. ADJOURNMENT
That, this Committee does now adjourn at the hour of _______ pm
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Respecting Our Roots, Realizing Our Future 

 

 
 
 
 
 

 
DATE:  August 28, 2024 
 
REPORT NO: COA-27-2024 
 
SUBJECT:   Recommendation Report – Application for Consent, 5324 

Canborough Road – Mark and Lauren Vandenberg – File No 
(B052024WL)  

 
CONTACT: Stephanie Pouliot, Secretary Treasurer of the Committee of 

Adjustment 
 

 
         

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
RECOMMENDATION: 
 
THAT, the application for Consent made by Mark and Lauren Vandenberg as outlined in 
Report COA-027-2024, to permit a lot creation at 5324 Canborough Road, BE 
APPROVED, subject to the following conditions: 
 

1. That the approval applies to the transaction as applied for. 
2. That all municipal requirements be met to the satisfaction of the municipality 

REPORT 
COMMITTEE OF ADJUSTMENT  

OVERVIEW: 
 

• A consent application has been submitted by Mark and Lauren Vandenberg, 
property owners of 5324 Canborough Road.  

• The consent application has been submitted for a lot creation which will create 
one additional lot within the Hamlet Settlement Area of Wellandport.  

• 5324 Canborough Road currently has a total lot size of 2.80 acres (1.13 
hectares). Following this lot creation Part 1, which contains the existing dwelling 
and accessory building is proposed to be 1 acre in size, Part 2 which will be a 
vacant lot is proposed to be 1.80 acres in size.  

• If approved, a condition of a Minor Variance Application will be required to 
recognize the zoning deficiencies on both Part 1 and Part 2 regarding the existing 
dwelling, the existing accessory building and lot frontage. The applicants have 
applied for a variance application as well which is presented in a following 
Committee of Adjustment report.  

• This application has been reviewed against Provincial, Regional and Township 
Policy and the application has been deemed to meet these criteria. 

• Planning staff recommend approval of this application, with the appropriate 
conditions.  
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including servicing connections if required, cash-in-lieu of park land dedication, 
property maintenance, compliance with Zoning By-Law provisions for structures, 
and any related requirements, financial or otherwise. 

3. That a Minor Variance application is approved to recognize any zoning 
deficiencies on the severed and retained lots.   

4. That the applicant submits the required cash-in-lieu of parkland dedication fee, 
payable to the Township of West Lincoln, be submitted to the Secretary-
Treasurer. 

5. That the applicant provide documentation indicating compliance with Part 8 
(Sewage Systems) of the Ontario Building Code, to the satisfaction of the 
Township’s Septic Inspector and Building Department. 

6. That the applicant makes an application for a sewage system approval for the 
lands located on Part 2, to the satisfaction of the Township of West Lincoln 
building department.  

7. That the applicant submits the Stage 1 Archaeological Assessment, (prepared by 
AS & G Archaeological consulting, dated July 16, 20264) and acknowledgement 
letter from Ministry of Citizenship and Multiculturalism (copied to Niagara Region) 
confirming that all archaeological resource concerns have met licensing and 
resource conservation requirements prior to any development on the site. No 
demolition, grading, or other soil disturbances shall take place on the subject 
property prior to the issuance of a latter form the Ministry through Niagara Region 
confirming that all archaeological resource concerns have met licensing an 
resource conservation requirements. 

8. That the applicant submits the required Stage 2 Archaeological Assessment, 
prepared by a licensed archaeologist (and any required subsequent 
archaeological assessments), to the Ministry of Citizenship and Multiculturalism 
(MCM) and received an acknowledgement letter from MCM (copied to Niagara 
Region) confirming that all archaeological resource concerns have met licensing 
and resource conservation requirements prior to any development on the site. No 
demolition, grading or other soil disturbances shall take place on the subject 
property prior to the issuance of a letter from the Ministry through Niagara Region 
confirming that al archaeological resource concerns have met licensing and 
resource conservation requirements.  

9. That the applicant obtains an entrance permit from the Region of Niagara for the 
vacant lot and that the entrance is constructed to the satisfaction of the Region of 
Niagara.  

10. That the applicant enters into a development agreement with the Township to 
implement the recommendations of the Hydrogeological Study completed by 
Terra-Dynamics Consulting, dated June 26, 2024.   

11. That the applicant provides the Secretary-Treasurer with a copy of the transfer 
documents for the conveyance of the subject parcel, or a legal description of the 
subject parcel to be registered, together with a copy of the deposited reference 
plan, for use in the issuance of the Certificate of Consent. 

12. That any unused wells be decommissioned to the satisfaction of the Director of 
Planning and Building, or designate, if required. 

13. That a final certification fee, payable to the Township of West Lincoln, be 
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submitted to the Secretary-Treasurer. 
14. That all of these conditions shall be fulfilled within a period of two years after the 

giving of the Notice of Decision of the Committee of Adjustment, pursuant to 
Subsection 53(41) of the Planning Act, failing which this consent shall be 
deemed to be refused. 

 
 
BACKGROUND: 
A consent application has been submitted by Mark and Lauren Vandenberg for the property 
located at 5324 Canborough Road. This application proposes to create a new residential lot 
within the Hamlet Settlement Area of Wellandport. The first lot (Part 1 on the attached survey 
sketch) will include the existing dwelling and accessory building and is proposed to be one 
acre in size. The second lot, (Part 2 on the attached survey sketch) will be 1.80 acres in size 
and is proposed to be where the applicants will build a single detached dwelling in the future.  
 
The applicants attended a Pre-consultation meeting with Township Staff, the Region, and 
the Niagara Peninsula Conservation Authority (NPCA) in February 2024. Following the 
meeting the applicants were provided with comments from the Niagara Peninsula 
Conservation Authority, The Niagara Region and Township Staff.  
 
The applicant retained Terra-Dynamics Consulting Inc. to complete a hydrogeological 
Assessment to assess the risk to groundwater supplies from the reduction in the size of Part 
1 and its existing infrastructure, as well as the new private sewage system that is proposed 
for Parcel 2. This assessment is required by both the Niagara Region and the Township of 
West Lincoln as the lots are proposed to be smaller than 1 hectare.  
 
The applicant also completed a Stage 1 Archaeological Assessment that was competed by 
AS & G Archaeological Consulting Inc. The Stage 1 Archaeological Study found that there 
is potential for the recovery of archaeologically significant materials within the property. The 
report that was submitted recommends that further archaeological assessment of the 
property is required in the form of a Stage 2 Assessment. 
 
CURRENT SITUATION: 
Planning Staff have completed an analysis of the proposed consent and can provide the 
following evaluation: 
 
Provincial Policy Statement and A Place to Grow: Growth Plan for the Greater Golden 
Horseshoe  
The Provincial Policy Statement (PPS) provides guidance on all land use planning matters 
in Ontario. All planning decisions must conform to the policies of the PPS. The subject 
property is located within a Rural Settlement Area in accordance with the Provincial Policy 
Statement and a Place to Grow: A Growth Plan for the Greater Golden Horseshoe. Policies 
outlining Rural Settlement Areas are outlined in Section 1.1.3 and 1.1.5 of the PPS. The 
PPS states that settlement areas shall be the focus of growth and development within the 
province. Further, rural settlement areas should provide an appropriate range and mix of 
housing. Policies state that development that is compatible with the rural landscape and can 
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be sustained with rural service levels should be promoted, and that al development should 
be appropriate to the infrastructure which is available on the lots. Overall, Planning staff feel 
that the proposed lot creation application meets the policies outlined in the PPS.  
 
Niagara Official Plan  
The Niagara Official Plan designates the property as being within the Rural Settlement 
Area of Wellandport. Rural settlements are the focus of rural development outside of urban 
area boundaries and should be planned to encourage residential infill development that 
builds on the rural character and characteristics of the surrounding area and ensure there 
is adequate amenities to serve the needs of rural residents, area businesses and the 
surrounding agricultural community.  
 
Section 2.2.3 of the Niagara Official Plan outlines policies for Rural Settlement Areas. 
Policies state that Development in rural settlements should be planned to: 

a) Encourage residential infill development that builds on the rural character and 
characteristics of the surrounding area; 

b) Ensure there is adequate amenities to serve the needs of rural residents, area 
businesses and the surrounding nearby agricultural community 

c) consider the inclusion of active transportation infrastructure; 
d) protect the Region’s natural environment system in accordance with the policies in 

Section 3.1; and 
e) e. encourages reduced energy consumption, improved air quality, reduced 

greenhouse gas emissions, and increased resilience to climate change in 
accordance with the policies in Section 3.5. 

 
Section 2.2.3.5 states that rural settlements will be serviced by sustainable private water 
and wastewater treatment systems in accordance with Section 5.2. 
 
Based on staff’s review, the proposed lot creation application meets the intent of the 
policies outlined in the Niagara Official Plan., 
 
Township of West Lincoln Official Plan 
The subject property is designated as within the Hamlet Settlement Area of Wellandport. 
The purpose of the Townships Hamlet Settlement areas are to provide residential and 
associated commercial, institutional, and open space land uses within an existing and 
established hamlet settlement area of the Township. All recognized hamlet areas are 
designated as Hamlets in the Township Official Plan are consistent with the Niagara 
Official Plan. Residential uses and accessory residential uses are permitted within the 
Hamlet Settlement Areas.  
 
Section 18.13.5 of the Township’s Official Plan speaks to policy in regards to a lot creation 
in a Hamlet Settlement Area, consent for conveyance will be granted in accordance with 
the following policies. 
 

a) The minimum lot size for lots created in a Hamlet designation shall be 
approximately 1.0 hectare as required to satisfy the Township Building Department 
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and Part 8 of the Ontario Building Code for long term operation of a waste disposal 
system, unless a hydrological assessment determines that a smaller lot size will be 
adequate to accommodate private water and sewage treatment facilities. 

b) Where lands are proposed for severance along the Hamlet Settlement Area 
boundary, the remnant parcel outside the Hamlet Settlement Area boundary shall 
be rezoned APO (Agricultural Purposes Only). 

c) Severances for correcting or adjusting lot boundaries or for conveying land to an 
abutting lot for land assembly purposes may be granted provided: 

i. The conveyance does not lead to the creation of an undersized or irregularly 
shaped lot unsuited for its intended purpose and contrary to the requirements 
of the Zoning B-law. 

ii. The lands being conveyed will be registered in the same name and title as 
the lands with which they are being merged. 

iii. Severances may be granted for the conveyance of land to public bodies or 
agencies engaged in the protection, re-establishment or management of the 
natural environment. 

iv. Creation of lots for industrial, commercial, or public uses may be undertaken 
by registered plan of subdivision or the consent of the Committee of 
Adjustment subject to the policies of the Official Plan and the provisions of 
the Zoning By-law. 

The applicant submitted a hydrogeological study completed by Terra-Dynamics Consulting 
Inc. that confirms that part 1 of the severance sketch, the 1-acre parcel can be adequately 
serviced.  
 
Section 7.2.3b) of the Townships Official Plan states that lands will be designated Hamlet 
on the land use schedule and will be zoned to recognize current uses, where appropriate. 
The Township Zoning By-law will regulate the uses that are permitted in the hamlets. This 
lot creation will continue to be zoned Low Density Residential (R1A) 
 
Section 7.2.3 c) states that the protection of residential uses within Hamlets will be given 
priority over other uses, especially in the case of neighbouring uses which are deemed not 
compatible. The onus will be on the new non-residential use to ensure compatibility with 
adjacent residential uses.  
 
7.2.3. g) states that all development within the Hamlet designation shall be supported by 
private waste sewage disposal systems and private water supply in accordance with  
the requirements of Township of West Lincoln and/or the applicable Ministry. 
 
The subject property also contains a small portion of Natural Heritage System on the south 
west portion of the subject lands. The specific portion of the Natural Heritage System that 
exists on this subject property is Environmental Conservation Area (Valley Shoreline and 
Significant Woodlands) The Core Natural Heritage System contains environmental 
features and functions of special importance to the character of the Township and to its 
ecological health and integrity. The Core Natural Areas within the System are significant in 
the context of the surrounding landscape because of their size, location, outstanding  
quality or ecological functions. Based on the proposed lot creation, the lot lines do not 
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appear to intersect with the Natural Heritage Feature. 
 
Additionally, A Development Agreement will be required as a condition of consent. 
Development Agreements in rural settlement areas are required to ensure that 
development take place outside of any regulated features, and within the area which an 
archaeological study has been or needs to be completed. Tit would also regulate servicing 
limitations as per the Hydrogeological study.  
 
Based on staff’s review, the application outlined meets the required criteria outlined in the 
Townships Official Plan.  
 
Township of West Lincoln Zoning Bylaw  
The subject property is currently zoned Low Density Residential ‘R1A ’in the Township’s 
Zoning Bylaw. Following this consent application, the two parcels will remain zoned Low 
Density Residential ‘R1A’, however, there are a number of zoning deficiencies that need to 
be recognized and permitted. The applicant has applied for a Minor Variance application 
which is listed as condition of consent in this report. The Minor Variance application will 
recognize deficiencies on both Part 1 and Part 2 of the attached severance sketch. Part 1 
will recognize a deficient front yard setback to the existing house of 4.7 metres where 7.5 
metres is required as well as a deficient interior side yard setback to the existing accessory 
building of 1.1 metres where 1.2 metres is required. The variance application will also 
recognize a deficient lot frontage on Parcel 2 of the attached severance sketch of 12.88 
metres where 45 metres is required according to The Townships Zoning Bylaw 2017-70 as 
mended.  
 
Below are the proposed variance requests for Part 1 of the attached severance sketch: 

 

Regulation ‘R1A’ Requirement Proposed 
Min Front Yard Setback 7.5 metres 4.5 metres 

Min Interior Side Yard 
Setback 

1.2 metres 1.1 metres 

 
Below are the proposed variance requests for Part 2 of the attached severance sketch:  
  

Regulation ‘R1A’ Requirement Proposed 
Min lot frontage  45 metres 12.88 metres 

 
The applicant plans to eventually build a single detached dwelling on the newly created lot 
for his growing family and plans to eventually sell the existing dwelling. Based on staff’s 
review, other than the required variances, the application outlined conforms to the 
Township’s Zoning Bylaw 2017-70.  
 
INTER-DEPARTMENTAL & AGENCY COMMENTS:  
 
Notification was mailed to all applicable agencies and departments on August 6th 2024. 
 
Township Septic Inspector has added asked committee to consider the following as a 
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condition. “that the applicant makes an application for a sewage system for Part 2, to the 
satisfaction of the Township of West Lincoln Building Department.   
 
Township Public Works Department has no objections to the proposed consent 
application. 
 
Regional Planning and Development Services provided comments on August 14th 2024. 
Staff do not object to the request for consent, subject to the Townships satisfaction and to 
the conditions outlined in Attachment 4 to this report,  
 
The Niagara Peninsula Conservation Authority provided comments on August 14th 2024. 
NPCA staff has stated that they have no objections to the proposed application. Full 
agency comments can be found in Attachment 4 to this report.  
 
PUBLIC COMMENTS: 
Circulation by way of mail was given to property owners within a 120-meter radius of the 
subject property on August 2nd 2024.  A yellow sing was posted on the property a minimum 
of 14 days before the hearing. Staff have not received any public comments at the time of 
writing this report.  
 
CONCLUSION: 
Based on the above analysis, Planning Staff recommend APPROVAL of the proposed 
consent application (B05/2024WL) as outlined in Report COA-027-24, submitted by Mark 
and Lauren Vandenberg, property owners at 5324 Canborough Road to permit a lot creation 
within the Hamlet Settlement Area of Wellandport, subject to the conditions of approval as 
indicated.   
 
ATTACHMENTS: 

1. Severance Sketch 
2. Hydrogeological Study 
3. Archaeological Study 
4. Agency Comments 

 
 
 
Prepared & Submitted by:   Approved by: 
 
 

  
_______________________________  _____________________________ 
Madyson Etzl      Gerrit Boerema, RPP, MCIP 
Senior Planner     Manager of Planning 
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Attachment No 2 to COA-27-2024
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Stephanie Pouliot

From: Paige Pearson <ppearson@npca.ca>
Sent: August 14, 2024 1:50 PM
To: Stephanie Pouliot
Subject: NPCA CoA Letters: File numbers A182024WL (MV) and B052024WL (Consent)
Attachments: 1. Notice of Hearing -A182024WL .pdf; Full Package- A182024WL.PDF; 1. Notice of 

Hearing B052024WL.PDF; Full Package B052024WL.PDF; NPCA CoA 
Letter_A182024WL_Minor Variance.pdf; NPCA CoA Letter_B052024WL_Consent.pdf; 
Payment Receipt (B052024WL)_NPCA PLCON202401040.pdf

Hi Stephanie,  
 
Please accept the following Committee of Adjustment letters (2) pertaining to the Application for Consent 
(B05/2024WL) and Minor Variance (A18/2024WL) for the subject property located at 5324 Canborough Road, 
West Lincoln. Required fees were successfully obtained and a receipt attachment has been provided.  
 
Please let me know if there are any questions. 
 
Thank you, 
 

 

Paige Pearson (She/Her) 
Watershed Planner 
  
Niagara Peninsula Conservation Authority (NPCA) 
3350 Merrittville Highway, Unit 9, Thorold, Ontario L2V 4Y6 

(O) 905.788.3135 Ext 205 
www.npca.ca 
ppearson@npca.ca 
  
  
  

  
  
 

From: Stephanie Pouliot <spouliot@westlincoln.ca>  
Sent: Tuesday, August 6, 2024 2:43 PM 
To: Paige Pearson <ppearson@npca.ca> 
Subject: FW: Notice of Hearing and Full Package -Wednesday August 28th CofA Hearing 
 
Hi Paige,  
 
Please see below circulation for the upcoming Committee of Adjustment hearing on August 28th.  
 
If you can please provide your comments by the date noted in the notice that would be greatly appreciated.  
 
Kind regards, 
Stephanie  
 
 
Our working hours may be different. Please do not feel obligated to reply outside of your 
working hours. Let’s work together to help foster healthy work-life boundaries.  
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Stephanie Pouliot 
 
Planner 
Tel: 905-957-3346 ext. 5140 
Email: spouliot@westlincoln.ca 
Web: www.westlincoln.ca 

  

   

  

The information transmitted, including attachments, is intended only for the person(s) or entity to 
which it is addressed and may contain confidential and/or privileged material.  Any review, 
retransmission, dissemination or other use of, or taking of any action in reliance upon this 
information by persons or entities other than the intended recipient is prohibited.  If you received 
this in error, please contact the sender and destroy any copies of this information. 

 

   

From: Stephanie Pouliot  
Sent: August 2, 2024 5:01 PM 
To: 'Pat.busnello@niagararegion.ca' <Pat.busnello@niagararegion.ca>; 'devtplanningapplications@niagararegion.ca' 
<devtplanningapplications@niagararegion.ca>; 'susan.dunsmore@niagararegion.ca' 
<susan.dunsmore@niagararegion.ca>; 'Connor.Wilson@niagararegion.ca' <Connor.Wilson@niagararegion.ca>; 
'mbirbeck@npca.ca' <mbirbeck@npca.ca>; Mike DiPaola <mdipaola@westlincoln.ca>; Jennifer Bernard 
<jbernard@westlincoln.ca>; Taf Tsuro <ttsuro@westlincoln.ca>; 'Lyle Killins' <lkillins@live.com>; Barb Behring 
<bbehring@westlincoln.ca>; Ray Vachon <rvachon@westlincoln.ca>; DL-Council Members <DL-
CouncilMembers@westlincoln.ca> 
Cc: Gerrit Boerema <gboerema@westlincoln.ca>; Susan Smyth <ssmyth@westlincoln.ca>; Jeni Fisher 
<jfisher@westlincoln.ca>; Madyson Etzl <metzl@westlincoln.ca>; Justin Paylove <jpaylove@westlincoln.ca> 
Subject: Notice of Hearing and Full Package -Wednesday August 28th CofA Hearing 
 
Good afternoon,  
 
Please find attached the notice of hearing and full package for the below applications going forward at the August 28th 
Committee of Adjustment hearing.  
 

- Consent B05/2024WL –Vandenberg for the property located at 5324 Canborough Road 
 

- Consent B06/2024WL – Fernick Investments Inc. for the property located at 131 St. Catharines Street 
(Plan M90, Lot 44) 
 

- Consent B07/2024WL – Gillian Mary Han and Theodore Yuag-Ti Han for the property located at 141 Mill 
Street (Plan M89, Lot 47) 
 

- Minor variance A17/2024WL – Henley Heights Construction lnc. (Lecki Developments Inc. / Thomas 
Chmielecki., –Agent) for the property located at Canborough Road, 2602020007129020000 
(GAINSBOROUGH CON 1 BF PT LOT;14 RP 30R16006 PART 2) 
 

- Minor variance A18/2024WL –Vandenberg for the property located at 5324 Canborough Road  
 

Please note, I will be sending a separate email with the full package and notice for B05/2024WL.  
 
If you have any comments or questions, please let me know.  
 
Kind regards,  
Stephanie  
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The information contained in this communication, including any attachment(s), may be confidential, is intended 
only for the use of the recipient(s) named above. If the reader of this message is not the intended recipient, you 
are hereby notified that any disclosure of this communication, or any of its contents, is prohibited. If you have 
received this communication in error, please notify the sender and permanently delete the original and any copy 
from your computer system. Thank-you. Niagara Peninsula Conservation Authority. 

IMPORTANT NOTICE 

Effective April 15, 2024 the Niagara Peninsula Conservation Authority head office has moved to 3350 
Merrittville Highway, Thorold Ontario L2V 4Y6 
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Growth Strategy and Economic Development
1815 Sir Isaac Brock Way, Thorold, ON  L2V 4T7
905-980-6000 Toll-free:1-800-263-7215
______________________________________________________________________
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Via Email Only

August 14, 2024

File Number: PLCS202400987

Stephanie Pouliot – Planner I
Secretary Treasurer - Committee of Adjustment
Township of West Lincoln
318 Canborough St., P.O. Box 400
Smithville, ON L0R 2A0

Dear Ms. Pouliot:

 Re: Regional and Provincial Comments
Application Type: Consent
Township File Number: B05/2024WL
Applicant: Mark Vandenberg
Location: 5324 Canborough Road
Township of West Lincoln

Staff of the Regional Growth Strategy and Economic Development Department has 
reviewed this application to permit a severance for the property municipally known as 
5324 Canborough Road in the Township of West Lincoln. The application proposes to 
sever 1.80 acres of land for residential purposes (construction of a new dwelling) and 
retain 1 acre of land containing an existing dwelling and accessory building. Regional 
staff received notice of this application on August 2, 2024.

A pre-consultation meeting for the proposal was held on February 1, 2024, with the 
applicant, Township, and Region in attendance. 

The following comments are provided to assist the Township of West Lincoln with their 
review of the proposed Severance Application; Regional staff offer no comments 
regarding the concurrent Minor Variance application.

Provincial and Regional Policies

The subject property is located within a ‘Rural Settlement Area’ under the Provincial 
Policy Statement, 2020 (“PPS”) and A Place to Grow: Growth Plan for the Greater 
Golden Horseshoe, 2020 Consolidation (“Growth Plan”). The property is designated 

Attachment No. 4 to COA-27-2024
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‘Rural Settlements’ in the Niagara Official Plan, 2022 (“NOP”).

Regional policy identifies that a limited amount of development will occur outside of 
urban areas and rural settlements shall be the focus of development outside of urban 
area boundaries. Additionally, development in rural settlements should be planned to 
encourage residential infill development that builds on the rural character and 
characteristics of the surrounding area, and to be serviced by sustainable private water 
and wastewater treatment systems in accordance with the NOP.

Regional policy states that Rural settlements are to be serviced by sustainable private 
water and wastewater treatment systems. The Township is responsible for reviewing 
private servicing and should be satisfied that there are no servicing constraints 
associated with the proposed development.

Archaeological Potential

Staff note that the property is mapped within an area of archaeological potential on 
Schedule K of the NOP. The PPS and NOP provide direction for the conservation of 
significant cultural heritage and archaeological resources. Specifically, Section 2.6.2 of 
the PPS and Policy 6.4.2.1 of the NOP state that development and site alteration is not 
permitted on lands containing archaeological resources or areas of archaeological 
potential unless significant archaeological resources have been conserved.

During the pre-consultation meeting held on February 1, 2024, Regional staff required 
that a Stage 1 Archaeological Assessment be completed as the site exhibits the 
potential for the discovery of archaeological resources.

Regional staff has reviewed the Stage 1 Archaeological Assessment conducted by 
AS&G Archaeological Consulting (Dated July 16, 2024). The Stage 1 Archaeological 
Assessment determined that the study area exhibited potential for the identification and 
recovery of archaeological resources. As such, a Stage 2 Archaeological Assessment 
was recommended for these areas.

The Stage 1 and 2 Archaeological Assessments (and any additional assessment work if
required) are to be submitted to the Ministry of Citizenship and Multiculturalism 
(“MCM”). Regional staff will require copies of the reports and MCM acknowledgement 
letter(s) confirming that the licensed consultant archaeologist has met the terms and 
conditions of their license and that the archaeological fieldwork and report 
recommendations are consistent with the conservation, protection and preservation of 
the cultural heritage of Ontario. Appropriate conditions of consent approval and an 
archaeological advisory clause have been included in the Appendix to address these 
requirements.

Regional staff will also require that the Stage 2 Archaeological Assessment and MCM 
acknowledgement letter be provided to the Region. 
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Regional staff note that, in accordance with Section 48 (1) of the Ontario Heritage Act, 
no site alteration or development is permitted on the subject lands until the required 
archaeological assessments have been completed and Ministry acknowledgement 
letters have been issued. 

Conditions to implement these requirements are included in the Appendix.

Natural Heritage

The subject property is impacted by the Region’s Natural Environment System (NES), 
consisting of Significant Woodland. The woodland is within 120 metres but outside of 
the proposed lot severance. As the proposed severance will not bisect the woodland or 
its buffer, staff offer no objection to the application from an environmental perspective.

It should be noted that any future development or site alteration applications may 
require an Environmental Impact Study or similar environmental study, as per NOP 
policies.

Conclusion

Staff of the Regional Growth Strategy and Economic Development Department does not
object to the request for a consent, subject to the Township’s satisfaction and to the 
conditions outlined in the Appendix. 

Please send copies of the staff report and notice of the Township’s decision on this 
application. If you have any questions related to the above comments, please contact 
me at connor.wilson@niagararegion.ca.

Kind regards,

 
Connor Wilson
Development Planner

cc: Pat Busnello, MCIP, RPP, Manager of Development Planning, Niagara Region
Adam Boudens, Senior Environmental Planner, Niagara Region

Page 85 of 208

mailto:connor.wilson@niagararegion.ca


PLCS202400987
August 14, 2024

Page 4 of 4

Appendix 

1. That the Applicant submits the Stage 1 Archaeological Assessment, (prepared by
AS & G Archaeological Consulting, dated July 16, 2024) and acknowledgement 
letter from Ministry of Citizenship and Multiculturalism (copied to Niagara Region)
confirming that all archaeological resource concerns have met licensing and 
resource conservation requirements prior to any development on the site. No 
demolition, grading or other soil disturbances shall take place on the subject 
property prior to the issuance of a letter from the Ministry through Niagara Region
confirming that all archaeological resource concerns have met licensing and 
resource conservation requirements. 

2. That the Applicant submits the required Stage 2 Archaeological Assessment, 
prepared by a licensed archaeologist (and any required subsequent 
archaeological assessments), to the Ministry of Citizenship and Multiculturalism 
(MCM) and receive an acknowledgement letter from MCM (copied to Niagara 
Region) confirming that all archaeological resource concerns have met licensing 
and resource conservation requirements prior to any development on the site. No
demolition, grading or other soil disturbances shall take place on the subject 
property prior to the issuance of a letter from the Ministry through Niagara Region
confirming that all archaeological resource concerns have met licensing and 
resource conservation requirements. 

3. That the Owner be advised of the following warning clause: 

“If deeply buried or previously undiscovered archaeological remains/resources 
are found during development activities on the subject lands, all activities must 
stop immediately. If the discovery is human remains, contact the Niagara 
Regional Police Service and coroner to secure the site. If the discovery is not 
human remains, the area must be secured to prevent site disturbance. The 
project proponent must then follow the steps outlined in the Niagara Region 
Archaeological Management Plan: Appendix C. 
https://www.niagararegion.ca/projects/archaeological-management-
plan/default.aspx”
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Township of West Lincoln – Building & Enforcement Department 

Application Number: B05/2024WL, A182024WL 

Date: August 14th, 2022  

Property Address: 5324 Canborough road  

Project: Mark and Lauren Vandenberg   

Planning Staff,    

Please be advised Terra-Dynamics Consulting Inc. has submitted a Hydrogeological Report prepared by 
Ms. Briar MacIntyre. The submitted report addressed concerns relating to the feasibility of an on-site 
sewage system servicing a single detached dwelling. Upon review, it would appear that the site is 
adequate to allow the installation of an on-site sewage system which would comply with the requirements 
of Part 8 (Sewage Systems) Ontario Building Code.  

To ensure that this process continues this department would ask the Committee to consider the following 
as a condition of severance for file ‘B052024WL’. 

 “That the applicant makes an application for sewage system approval to the satisfaction of the 
Township of West Lincoln Building Department. 

Be further advised that the right is reserved to make additional comment with regard to this application 
should any additional information be made available. Any further requests of this office should be directed 
to the undersigned. 

Respectfully, 

Lyle Killins, C.P.H.I.(c) 

Part 8, O.B.C., Septic System Inspector Manager  
Building and Bylaw Enforcement Services Department 
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DATE:  August 28, 2024 
 
REPORT NO: COA-28-2024 
 
SUBJECT:   Recommendation Report – Application for Consent – Fernick 

Investments Inc. – 131 St. Catharines Street 
B06/2024WL 

 
CONTACT: Stephanie Pouliot, Secretary Treasurer of the Committee of 

Adjustment 
         

 
 
 
 
 
 
 
 
 

 
RECOMMENDATION: 
 
THAT, the Application for Consent made by Fernick Investments Inc. as outlined in 
Report COA-28-24, to permit a minor boundary adjustment where a portion of 131 
St. Catharines Street being Parcel 1 (±2,378.5 square metres) will be severed and 
merged to 132 College Street, BE APPROVED, subject to the following conditions: 

1. That the approval applies to the transaction as applied for. 
2. That all municipal requirements be met to the satisfaction of the municipality 

including servicing connections if required, cash-in-lieu of park land dedication, 
property maintenance, compliance with Zoning By-Law provisions for structures, 
and any related requirements, financial or otherwise. 

3. That an undertaking be provided and certified by a solicitor that the ownership for 
Parcel 1 on the attached sketch will the PIN consolidation with the abutting lands 
to the north following consent approval to the satisfaction of the Township of 
West Lincoln. 

4. That Parcel 1 is zoned to Medium Density Residential to permit multiple housing 
types. That Parcel 2 is rezoned to recognize the deficient front yard setback. 

5. That a Tree Preservation Plan be completed at the time of the zoning by-law 
amendment application stage.  

REPORT 
COMMITTEE OF ADJUSTMENT  

OVERVIEW: 
 

• A Consent Application for a minor boundary adjustment has been applied by 
the owner of 131 St. Catharines Street being Fernick Investments Inc. to sever 
off a ±2,378.5 square metres portion of land, referenced as Parcel 1 on the 
survey sketch, referenced as Parcel 2, being the retained parcel.  

• The proposed severed lands will be consolidated with the abutting lands to the 
north known as 132 College Street and planned for future residential 
development. 
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6. That the applicant provides the Secretary-Treasurer with a copy of the transfer 
documents for the conveyance of the subject parcel, or a legal description of the 
subject parcel to be registered, together with a copy of the deposited reference 
plan, if applicable, for use in the issuance of the Certificate of Consent. 

7. That a final certification fee, payable to the Township of West Lincoln, be submitted 
to the Secretary-Treasurer.  

8. That all of these conditions shall be fulfilled within a period of two years after the 
giving of the Notice of Decision of the Committee of Adjustment, pursuant to 
Subsection 53(41) of the Planning Act, failing which this consent shall be deemed 
to be refused. 

 
BACKGROUND: 
 
The subject lands (131 St. Catharines Street) are located on the north side of the St. 
Catharines Street east of College Street, in Smithville’s urban boundary area limits. 
Currently the lands are approximately ±4,017.3 square metres (0.40 hectares) in size. 
The lot is configured in an awkward backward “Z” shape and the front portion of the site 
is being utilized for the single detached dwelling and an accessory structure with the 
balance of the lands are underutilized.  
 

The lands are designated as ‘Medium Density Residential’ in the Township’s Official 
Plan. The surrounding land uses are designated as ‘Commercial Core’ to the west and 
south, ‘Medium Density Residential’ to the north and south, and ‘Low Density 
Residential’ to the east. The lands are zoned as ‘Residential Low Density – R1B’ in the 
Township’s zoning bylaw. The lands are intended to be consolidated with the former 
school site to the north (132 College Street) and planned for future medium density 
residential as per a redevelopment plan completed by the Township a number of years 
ago.  
 
CURRENT SITUATION: 
 
Planning Staff have completed an analysis of the proposed consent and can provide the 
following evaluation: 
 
Provincial Policy Statement and A Place to Grow: Growth Plan for the Greater Golden 
Horseshoe  
 
The Provincial Policy Statement (PPS) (2020), provides guidance on all land use planning 
matters in Ontario. All planning decisions must conform to the policies of the PPS. The 
PPS promotes building and sustaining strong, healthy communities through efficient 
development and land use patterns. This includes providing a mix and range of housing, 
employment, institutional, recreational, park, and open space land uses to meet the long-
term needs of residents in the province. The PPS states that development should 
generally take place where municipal infrastructure and services currently exist, or are 
planned and to avoid the unnecessary expansion of services.  Development should be 
planned to protect and preserve natural and cultural heritage features, and should avoid 
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natural and man-made hazards. 
 
The proposed lot boundary adjustment will help to facilitate future medium density 
residential development in the settlement area and keep development away from 
significant or sensitive resources – specifically the Township’s agricultural land – and 
areas that may pose a risk to public health and safety. Additionally, the proposed lot 
boundary adjustment will make more efficient use of the underutilized lands through 
intensification and redevelopment, further contributing to meeting the long-term needs 
of residents by providing more housing opportunities. Lastly, the lands are located with 
access to municipal infrastructure and services and public open space areas. As such, 
the proposed boundary adjustment is consistent with the PPS.  
 
The Growth Plan (2020 Consolidation) provides policies for where and how to grow with a 
focus on directing population growth to urban areas and rural settlement areas. The 
subject lands are located within the built boundary and settlement area of Smithville where 
the Growth Plan encourages infill and intensification to make efficient use of the 
infrastructure and services that are available.   
  
The Growth Plan prioritizes intensification as a part of complete communities. The Growth 
Plan also provides policy direction that a minimum density target of 50 residents and jobs 
combined per hectare shall be provided in built up and Greenfield designated areas in the 
Niagara Region. The proposed lot boundary adjustment would be intensifying land for 
more housing units located in the built up area and help reach the Niagara Region’s 
intensification target is 50%, with the Township of West Lincoln’s contribution is 13%, or 
1,130 units between the years 2021-2051.  
 
This boundary adjustment generally meets the intent of Provincial Policy, however, any 
future development on these lands and the abutting lands to which they will merge will 
require further review and evaluation against provincial policy.  
 
Niagara Official Plan 
 
The Niagara Official Plan (NOP) (2022), provides the general policy direction for 
planning in the Niagara Region.  
 
The NOP designates the subject lands as “Delineated Built-Up Area”. A full range of 
residential, commercial and industrial uses are permitted generally within the urban 
area designation, subject to the availability of adequate municipal services and 
infrastructure and other policies relative to land use compatibility, archaeological 
resource interests and environmental conservation among other matters. 
 
The NOP also provides direction for managing forecasted growth in urban areas to 
support, among other growth management objectives, such as: 
- Minimum residential intensification target (minimum 13%) of residential 

development within West Lincoln to occur within the built-up area; 
- Compact built form;  
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- Mix of land uses to support the creation of complete communities including a 
diverse range and mix of housing types, unit sizes, and densities to accommodate 
current and future market-based and affordable housing needs;  

- Providing opportunities for intensification, including infilling development.  
 
The proposed lot boundary adjustment will add vacant land to an abutting future land 
development that is designated and zoned for medium density residential (e.g., 
townhouses and low rise apartment units). These are housing forms that encourage a 
compact built form with smaller building footprints although with a variety of unit types 
and sizes that can accommodate different lifestyles and can complement the existing 
neighbourhood.  Accordingly, the proposed lot boundary adjustment is consistent with 
and conforms to Regional policies.  
 
Township of West Lincoln Official Plan 
Official Plan Designation: Medium Density Residential  
 
The Township’s Official Plan (OP) (2021 Consolidation) designates the subject lands as 
“Medium Density Residential” (e.g., townhouse and low rise apartment units) and falls 
within the urban boundary of Smithville. Section 6.1.2 of the OP provides objectives of 
the urban settlement areas which are to protect and enhance the character and image 
of the urban settlement area, to promote higher density residential development, to 
provide mixed use development/redevelopment in appropriate locations, and to 
encourage and facilitate the production of a range of dwelling types and ownership 
forms, including housing that is more affordable to the existing and future residents of 
West Lincoln.  
 
Additionally, Policy 6.1.2(d) encourages high quality design which is environmentally 
sustainable and is compatible with the character and image of the adjacent buildings. 
The proposed lot boundary adjustment will allow for additional lands to be consolidated 
with a larger residential infill development designated for multiple dwelling units such as 
townhouses and low rise apartments.  
 
Policy 6.3.3 provides the general policies for Medium Density Residential development 
in Smithville of which includes a density threshold of 40 units per hectare. The proposed 
lot boundary adjustment will be able to provide more land that can help with the future 
residential development to the north achieve the minimum requirement. This will be 
separately evaluated by staff through additional applications and submissions.    
 
In the context of urban design, Section 6.6.1 and objectives for urban design include but 
not limited to the livable space and physical appeal of the development needs to be 
enhanced with quality layout and attractiveness of the public streetscape and private 
spaces and buildings; that development meets Township design criteria; well-defined 
public realm, including an interconnected open space network; good transportation 
access and pedestrian oriented development patterns. The proposed lot boundary 
adjustment is intended to provide additional land area that can contribute to the proper 
positioning of the buildings, provide area for visitor parking, provide an interconnected 
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private road system to join with the adjacent public road system, and to public 
pedestrian linkages to nearby public open spaces and parks.  
Policy 18.13.4 specifically addresses policies for consents in Smithville, the proposed lot 
boundary adjustment is to add the severed lands (Parcel 1 as shown on the survey 
sketch) to the north which is intended to be redeveloped. Considering Smithville is the 
urban settlement area in the Township and is the focus for development on full 
municipal services, the lands to be severed is currently not being utilized and the 
addition will assist the proposed development with increasing the density yield and help 
the Township meet the dentistry target for residential intensification. For these reasons, 
the proposed lot boundary adjustment is consistent with the Township’s Official Plan, 
subject to the conditions of approval as indicated.  
 
Township of West Lincoln Zoning By-law  
 
The subject lands to be severed (Parcel 1) are currently zoned Residential Low Density 
‘R1B’ in the Township’s Zoning By-law 2017-70, as amended. Considering the intent of the 
boundary adjustment is to add land to the future residential development slated for 
medium density residential use (e.g., townhouse or low rise apartment units), the severed 
lands will need to be rezoned for such purpose and to be consistent with the zoning of 132 
College Street.   The retained lands (Parcel 2) will meet the zoning regulations of the 
Residential Low Density R1B zone except the minimum lot frontage of 7.5 metres is 
required and the existing dwelling has a front yard setback of ±3.2 metres. The deficient 
front yard setback will be captured under the required zoning by-law amendment 
application. 
 
INTER-DEPARTMENTAL & AGENCY COMMENTS:  
 
Building Department: At the time of writing this report, no comments have been received. 
 
Public Works: There is an easement through the property for a sanitary sewer however 
the proposed severance will have no impact as the easement is located solely on the 
retained parcel (referenced as Parcel 2 on survey sketch). 
 
Septic System Inspection Manager: No comments or objections to provide on this 
application. 
 
Niagara Peninsula Conservation Authority (NPCA): The subject lands do not have any 
regulated features therefore no objections to the application.  
 
Niagara Region:  
Regional staff note the subject property is identified as containing Archaeological Potential. 
As no development is proposed for the retained lands (Parcel 2) an archaeological 
warning clause is provided. Please note that any future development applications may 
require an archaeological assessment.  
  
The subject property is impacted by the Region's Natural Environment System (NES), 
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consisting of an 'other woodland' located adjacent to the property. However, the woodland 
is located more than 50 metres from the location of the proposed lot severance. As the 
proposed severance will not bisect the woodland or its buffer, staff offer no objection to the 
application. It should be noted that any future development or site alteration applications 
may require an Environmental Impact Study or similar environmental study, as per Niagara 
Official Plan policies. 
 
PUBLIC COMMENTS: 
 
A public comment was received indicating that the proposed survey sketch map drawing 
was not provided with the notice of hearing and concerned that the proper data for abutting 
landowners was not provided.  Planning Staff provided the survey sketch to the individual 
as well as all the adjacent landowners.  
 
Another public comment was received with concerns for the removal of trees and 
impacts of the views from the house and back yard.  Additionally, the property value will 
be negatively affected if these trees are cut.  These trees can be seen from several 
points in the area and are mature and if they were cut would be reducing the natural 
appeal.  Furthermore, there are several bird species and habitat that would be 
impacted. It is understood that 132 College Street will be developed inevitably and even 
the new residents of that site would be able to appreciate and enjoy this stand if trees. 
There should be a recommendation writing of a clause to save the tree stand as part of 
park space. Trees of this size and importance to animals and people cannot be 
replaced for decades.  
 
Planning Staff recognize there is a balance between the preservation of trees and the 
availability of land for development, with that being said, a tree preservation plan should 
be required at the time of the zoning by-law amendment application stage to identify 
opportunities to preserve the healthy trees and maintain visual buffers to adjacent 
properties, where appropriate. This will be evaluated as part of the future development 
applications.  
 
CONCLUSION: 
Based on the above analysis, Planning Staff recommend APPROVAL of the proposed 
consent application B06/2024WL as outlined in report COA-28-2024 to permit severance 
where where Parcel 1 (±2,378.5 square metres) will be added to 132 College Street which 
are the abutting lands to the north and planned for future residential development, and 
where Parcel 2 (±1,638.8 square metres) the balance of 131 St. Catharines Street will be 
retained and continued for residential use subject to conditions.  
 
ATTACHMENTS: 
 

1. Survey Sketch  
2. Agency Comments  
3. Public Comments  
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Prepared & Submitted by:   Approved by: 
 

 

 ______________________________  _____________________________ 
Susan Smyth, CPT     Gerrit Boerema, RPP, MCIP 
Senior Planner     Manager of Planning 
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Memo 

To: 

From: 

Date: 

Re: 

Stephanie Pouliot, Planner  

Jennifer Bernard, Coordinator of Engineering Services 

August 9, 2024 

File B06/2024WL – 131 St. Catharines St 

A review has been completed of this consent application to severe ~2,378.5 m2 of land 
from #131 St. Catharines St.  

Public Works staff notes there is an easement through the property for a sanitary sewer 
however the proposed severance will have no impact as the easement is located solely 
on the retained parcel (referenced as Parcel 2 on the sketch provided with the 
application).  

Public Works staff have no further comments to provide. 

318 Canborough St.  P.O. Box 400 

Smithville, ON 

L0R 2A0 

T:  905-957-3346 

F: 905-957-3219 

www.westlincoln.ca 

Attachment 2 to COA-28-2024
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Stephanie Pouliot

From: Paige Pearson <ppearson@npca.ca>
Sent: August 13, 2024 11:38 AM
To: Stephanie Pouliot
Subject: Committee of Adjustment (August 28, 2024): NPCA Comments, File no. B062024WL
Attachments: 1. Notice of Hearing B062024WL.PDF; Full Package - B062024L.PDF; NPCA Regulated 

Features Map (Karst).pdf

Hi Stephanie,  
 
Thank you for circulating the NPCA on the Committee of Adjustment file no. B062024WL for the municipal 
address, 131 St. Catharine Street, West Lincoln. The NPCA has reviewed the application for consent and can 
offer the following: 
 
Based on the NPCA Mapping, the southern Parcel (Parcel 2) of the land appears to have potential karsts (along 
St. Catharine Street) of which would be a NPCA regulated feature. Please refer to the included map attachment 
for your reference. The proposed lot creation do not appear to intersect with the regulated feature and future 
development has been proposed within Parcel 1 outside the of the Parcel 2 regulated features area. Based on the 
proposed lot line placement, the NPCA supports the proposed application for consent and will not require 
circulation of a fee.  
 
Please be advised that if future development is proposed within an NPCA regulated area, the NPCA will 
require issued work permits (with fees) prior to the start of development. Completion of studies or site visits 
may be required depending on proposed works on the subject property.  
 
Please let me know if there are any questions. 
 
Thank you, 
 
 

 

Paige Pearson (She/Her) 
Watershed Planner 
  
Niagara Peninsula Conservation Authority (NPCA) 
3350 Merrittville Highway, Unit 9, Thorold, Ontario L2V 4Y6 

(O) 905.788.3135 Ext 205 
www.npca.ca 
ppearson@npca.ca 
  
  
  

  
  
 

The information contained in this communication, including any attachment(s), may be confidential, is intended 
only for the use of the recipient(s) named above. If the reader of this message is not the intended recipient, you 
are hereby notified that any disclosure of this communication, or any of its contents, is prohibited. If you have 
received this communication in error, please notify the sender and permanently delete the original and any copy 
from your computer system. Thank-you. Niagara Peninsula Conservation Authority. 
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131 St. Catharine Street - NPCA Regulated Features Map
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Stephanie Pouliot

From: Wilson, Connor <Connor.Wilson@niagararegion.ca>
Sent: August 15, 2024 1:12 PM
To: Stephanie Pouliot
Cc: Development Planning Applications; Busnello, Pat; Boudens, Adam
Subject: RE: Notice of Hearing and Full Package -Wednesday August 28th CofA Hearing
Attachments: Regional Comment Letter - 5324 Canborough Road.pdf

Good afternoon Stephanie 
 
Please see the attached Regional comments for your files regarding 5324 Canborough Road.  
 
Additionally, please see below for additional regional comments with regards to the remaining CoA 
items for your files. Comments regarding 141 Mill Street will be sent by our Development Approvals 
Technician later today.  

131 St. Catharines Street – B06/2024WL 
 
Archaeological Potential 
 
Regional staff note the subject property is identified as containing Archaeological Potential. As no 
development is proposed, staff wish to provide the archaeological warning clause for the applicants 
information. Please note that any future development applications may require an archaeological 
assessment. 
 
“If deeply buried or previously undiscovered archaeological remains/resources are found during development 
activities on the subject lands, all activities must stop immediately. If the discovery is human remains, contact the 
police and coroner to secure the site. If the discovery is not human remains, the area must be secured to prevent 
site disturbance. The project proponent must then follow the steps outlined in the Niagara Region Archaeological 
Management Plan: Appendix C.” 
 
Natural Heritage 
 
The subject property is impacted by the Region's Natural Environment System (NES), consisting of 
an 'other woodland' located adjacent to the property. However, the woodland is located more than 50 
metres from the location of the proposed lot severance. As the proposed severance will not bisect the 
woodland or its buffer, staff offer no objection to the application. 
 
It should be noted that any future development or site alteration applications may require an 
Environmental Impact Study or similar environmental study, as per NOP policies. 
 
Canborough Road - A17/2024WL 
 
Archaeological Potential 
 
Regional staff note that through a previous consent application (Township File No.: B05/2022WL), 
the applicant had completed a Stage 1 and 2 Archaeological Assessment dated August 18, 2022 
(prepared by Seguin Archaeological Services) which was determined that no further assessments are
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recommended. Staff has also received the associated Ministry Acknowledgement Letter (dated 
August 19, 2022). As such, Regional staff offer no further requirements. Regional staff wish to 
provide the archaeological warning clause for the applicants information. 

“If deeply buried or previously undiscovered archaeological remains/resources are found during development 
activities on the subject lands, all activities must stop immediately. If the discovery is human remains, contact the 
police and coroner to secure the site. If the discovery is not human remains, the area must be secured to prevent 
site disturbance. The project proponent must then follow the steps outlined in the Niagara Region Archaeological 
Management Plan: Appendix C.” 

Change In Entrance 

Regional staff advise the applicant that a change of the entrance location will require a Regional 
Road Permit, and drawings for restoration and the new entrance are to be submitted for review and 
approval through the permitting process. Permit applications can be found using the following link: 
https://www.niagararegion.ca/living/roads/permits/default.aspx 

Let me know if you have any questions or concerns with the contents.  

All the Best, 

Connor Wilson 
Development Planner 

Niagara Region, 1815 Sir Isaac Brock Way,  
Thorold, ON, L2V 4T7 
P: (905) 980-6000 ext. 3399 
W: www.niagararegion.ca 
E: connor.wilson@niagararegion.ca  

CAUTION EXTERNAL EMAIL: This email originated from outside of the Niagara Region email system. Use caution 
when clicking links or opening attachments unless you recognize the sender and know the content is safe. 
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Chris Tsiropoulos 
Brantwood Homes Inc.  

August 13th, 2023 

Attention: Stephanie Pouliot 
Township of West Lincoln   
131 St. Catharines Street   
Smithville, ON 

Re: File: B06/2024WL 

I have reviewed the notice of public hearing for the Committee of Adjustment as it pertains to 131 St. 
Catharines Street (Plan M90, Lot 44) in Smithville, Ontario. The write-up you provided states: 

"A consent application for a minor boundary adjustment has been applied for by Fernick Investments Inc. to 
sever off +/- 2,378.5 square meters of land, referenced as Parcel 1 on the survey sketch from 131 St. 
Catharines Street, referenced as Parcel 2, being the retained parcel. The proposed severed lands will be 
consolidated with the abutting lands to the rear known as 132 College Street for a future residential 
development. (Please see the attached sketch)." 

Upon reviewing the attached sketch plan, I have identified three critical issues: 

1. There is no reference to Parcel 1 on the map provided
2. There is no reference to Parcel 2 on the map provided 
3. There are many address numbers provided on the sketch, but none that clearly reference 132 College 
Street.

The absence of these crucial details means that the proper data required for abutting landowners has not 
been provided, making it impossible to have a serious notice of public hearing for the Committee of 
Adjustment on this file. 

This oversight is unacceptable, and I expect an immediate correction and clarification of these issues. Please 
provide the necessary information and ensure that all affected parties are properly informed well before the 
scheduled hearing. 

Sincerely, 

Chris Tsiropoulos   
Brantwood Homes Inc.  
Abutting Landowner 

Attachment 3 to COA-28-2024
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Stephanie Pouliot

From: Malcolm High < >
Sent: August 15, 2024 2:43 PM
To: Stephanie Pouliot
Subject: Comment on Application for consent B06/202WL, Fernick Investments boundary 

adjustment

I would like to make a comment and on the Application for consent B06/202WL, Fernick Investments 
boundary adjustment. 
 
If the future intent is to cut down the trees on the North end of Parcel 1, lot 44, then I am directly affected.  I 
realize that the current question is of consolidating land but looking to the future it is obvious that these trees 
are in danger of being removed for development, which this consolidation will enable.   
 
I currently have a view of these trees from my house and back yard.  My enjoyment of the view and my 
property value will be negatively affected if these trees are cut.  These trees can be seen from several points in 
the area, not just my yard.  The trees are well matured and it would be a shame to cut them, thereby reducing 
the natural appeal of my home and Smithville.   Additionally there are several bird species in the area which 
quite likely use this stand of trees for habitat.   Robin's, finches, cardinals, blue jay's and others frequent the 
area.  Even bats, which play an important role in controlling insects, can be seen nightly in this area.   
 
132 College Street will be developed inevitably and even the new residents of that site would be able to 
appreciate and enjoy this stand if trees.  The builder of that site might potentially even sell at higher prices since 
these mature trees would be included in the surrounding area.  Consolidating these lands would allow more 
space to build but most likely be the end of this stand of trees.    
 
Since there is a requirement to create park space in any new development,  if you allow the consolidation of 
these lands I recommend writing in a clause to save this tree stand as part of that park space.  Trees of this size 
and importance to animals and people cannot be replaced for decades. 
 
Malcolm High 
 
Get Outlook for Android 
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Respecting Our Roots, Realizing Our Future 

 

 
 
 
 
 

 
DATE:  August 28, 2024 
 
REPORT NO: COA-29-2024 
 
SUBJECT:   Recommendation Report –Application for Consent (Gillian 

Mary Han and Theodore Yuag-Ti Han) 141 Mill Street 
 B07/2024WL  
 
CONTACT: Stephanie Pouliot, Secretary Treasurer of the Committee of 

Adjustment 
 
         

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
RECOMMENDATION: 
 

That, the Application for Consent made by Mr. and Mrs. Han, as outlined in 
Report COA-29-2024, to permit the minor boundary adjustment where ±735.7 
square metres of land referenced as Parcel 2 will be merged with 135 Mill Street 
referenced as Parcel 3, the adjoining parcel to the west, BE APPROVED, subject 
to the following conditions:  

1. That the approval applies to the transaction as applied for. 
2. That all municipal requirements be met to the satisfaction of the municipality 

including servicing connections if required, cash-in-lieu of park land dedication, 
property maintenance, compliance with Zoning By-Law provisions for structures, 
and any related requirements, financial or otherwise. 

REPORT 
COMMITTEE OF ADJUSTMENT  

OVERVIEW: 
 

• A consent application for a minor boundary adjustment and partial discharge of 
mortgage has been applied by Mr. and Mrs. Han who reside at 141 Mill Street 
referenced as Parcel 1 and 2 on the attached survey sketch.  

• This proposed boundary adjustment is to sever ±735.7 square metres of land 
referenced as Parcel 2 on the survey sketch and merge the lands with 135 Mill 
Street referenced as Parcel 3 on the survey sketch, which is the adjoining 
parcel to the west.  

• The purpose of the boundary adjustment is to allow for the continued long term 
maintenance of the natural heritage features and floodplain along Lower 
Twenty Mile Creek by the owners of 135 Mill Street. 

• The partial discharge of mortgage is required for the proposed lands to be 
severed (Parcel 2) prior to the benefitting lands (Parcel 3) merging and 
becoming one larger parcel. 

• Site alteration and development is prohibited on Parcel 2. 
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Respecting Our Roots, Realizing Our Future 
 

3. That an undertaking be provided and certified by a solicitor that the ownership for 
Parcel 2 (severed – 141 Mill Street) on the attached sketch will have a PIN 
consolidation with the abutting lands to the west referenced as Parcel 3 
(benefitting lands – 135 Mill Street) following consent approval to the satisfaction 
of the Township of West Lincoln. 

4. That the Applicant provides the Secretary-Treasurer with a copy of the transfer 
documents for the conveyance of the subject parcel, or a legal description of the 
subject parcel to be registered, together with a copy of the deposited reference 
plan, if applicable, for use in the issuance of the Certificate of Consent. 

5. That a final certification fee, payable to the Township of West Lincoln, be submitted 
to the Secretary-Treasurer.  

6. That all of these conditions shall be fulfilled within a period of two years after the 
giving of the Notice of Decision of the Committee of Adjustment, pursuant to 
Subsection 53(41) of the Planning Act, failing which this consent shall be 
deemed to be refused.  

 
BACKGROUND: 
The subject lands are located on the south side of Mill Street and east of Canborough 
Street, in the Smithville’s urban boundary area limits.  
 
Currently the lands are ±5,222.3 square metres (0.52 hectares) in size. 
 
The lot configuration has a backward flag shape of which the proposed severed lands 
(Parcel 2) lies directly behind 135 Mill Street. This piece of land is primarily natural cover 
with woodland and wetland features including the floodplain of the Lower Twenty Mile 
Creek.  The owners of 135 Mill Street (Ron and Cheryl Peter) have been maintaining this 
piece of land for over ten years.  Recently the owners of 141 Mill Street (Gillian and 
Theodore Han) have decided to sell the property and Mr. and Mrs. Peter would like to 
purchase and own the land they have maintained for years prior to the future sale of 141 
Mill Street.  
 
The subject lands contains significant natural heritage features including a wetland 
complex and floodplain of which under the Provincial, Regional and Local policy 
framework for lot boundary adjustments, these features shall avoid fragmentation. 
Consequently, with assistance from the Region and Niagara Peninsula Conservation 
Authority (NPCA) the proposed lot boundary alignment was refined to avoid the natural 
feature and be conform to Natural Environment System policies.       
 
CURRENT SITUATION: 
Planning Staff have completed an analysis of the proposed consent and can provide the 
following evaluation: 
 
Provincial Policy Statement and A Place to Grow: Growth Plan for the Greater Golden 
Horseshoe  
 
The Provincial Policy Statement (PPS) 2020, provides guidance on all land use planning 
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matters in Ontario. All planning decisions must conform to the policies of the PPS. The 
PPS promotes building and sustaining strong, healthy communities through efficient 
development and land use patterns. Development should be planned to protect and 
preserve natural and cultural heritage features, and should avoid natural and man-made 
hazards.  
 
Section 2.1 Natural Heritage, specifically Policy 2.1.5 development and site alteration shall 
not be permitted in (a) significant wetlands and (b) significant woodlands, of which Parcel 2 
contains both natural heritage features and the proposed boundary adjustment is avoiding 
the fragmentation of the features and no negative impacts on the natural features or the 
ecological function is expected as the lands will continue to be maintained in its natural 
state. As such, the proposed development is consistent with the PPS.  
 
The Growth Plan (2020 Consolidation) provides policies for where and how to grow with a 
focus on directing population growth to urban areas and rural settlement areas. The 
Growth Plan also emphasizes the importance for the long term protection of natural 
heritage features and areas that are essential for the quality of life, economic prosperity, 
environmental health and ecological integrity of the region. According to the Growth Plan, 
Section 4.2 Policies for Protecting What is Valuable, Policy 4.2.2 Natural Heritage System, 
3 (a) New development or site alteration will demonstrate that (i) there are no negative 
impacts on key natural heritage features or key hydrological features and their functions.  
In this circumstance, the proposed boundary adjustment is not proposing any site 
alteration or development that would negatively impact the function or feature itself, the 
proposed boundary will be delineated outside of the feature and therefore is consistent 
with the Growth Plan.   
 
Niagara Official Plan  
 
The Niagara Region Official Plan (2022) designates the subject lands as “Delineated Built 
up Area” although is impacted by the Region’s Natural Environment System (NES), 
consisting of the Lower Twenty Mile Creek Provincially Significant Wetland Complex 
(PSW), and permanent/intermittent stream.  
 
Policy 3.1.9.8.1 requires the completion of an Environmental Impact Study (EIS) when 
development or site alteration is proposed on lands adjacent to natural heritage features. 
The EIS must demonstrate that there will be no negative impact on the features or their 
ecological function.  Within settlement areas, mandatory buffers from PSW’s are required. 
The ecologically appropriate widths of the mandatory buffers are to be determined through 
the EIS.   
  
Policies 3.1.4.9 prohibits lot boundary adjustments which would fragment PSW’s or 
significant woodlands. Additionally, as per NOP Policy 3.1.4.10, applications for lot 
boundary adjustment should avoid the fragmentation of other natural heritage features and 
areas, key natural heritage features or key hydrologic features wherever possible and 
practical. Given the proposed boundary adjustment avoids the features entirely, there is no 
requirement for an EIS and the potential fragmentation and no negative impact on the 
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features and their function is anticipated. Therefore, the proposed boundary adjustment is 
consistent with the Niagara Official Plan. 
 
Township of West Lincoln Official Plan 
 
The Township’s Official Plan (2021 Consolidation) designates the subject lands as 
“Medium Density Residential” and “Natural Heritage System”.  Section 10 Natural 
Environment, provides direction and the objectives for a Healthy Landscape that is 
concerned with the ecosystem health and environmental sustainability throughout the 
Township. The policies aim to maintain a healthy natural environment for present and 
future generations and conserve the distinctive natural character and support and 
encourage environmental stewardship and restoration.  
 
Policy 10.2.2 requires decisions for planning and development to protect the health and 
integrity of the broader landscape, including impacts on the natural environment and any 
long term and cumulative impacts on the ecosystem. Furthermore, any new development 
should maintain or enhance the natural features and functions of a site. 
 
Policy 10.6.2 requires that development and site alteration shall be directed away from 
hazardous lands and hazardous sites where there is an unacceptable risk to public health, 
safety or property. Hazardous lands are lands that could be unsafe due to naturally 
occurring processes such as flooding, erosion, and slope failure. Additionally, there are 
policies that permit development and site alteration within floodplains that are regulated by 
the NPCA, if it has been demonstrated to the satisfaction of NPCA that it is in accordance 
with their regulations.  
 
Policy 10.7.2 provides policies for the protection of the Core Natural Heritage System 
(NES) which contains environmental features and functions of special importance to the 
character of the Township. The NES is significant in the context of the surrounding 
landscape because of their size, location, outstanding quality or ecological functions and 
contribute to the health of the broader landscape, protecting water resources, providing 
wildlife habitat, reducing air pollution and combating climate change. In this situation, the 
proposed boundary adjustment is not considered as ‘development’ in the context of actual 
and physical changes to the NES and it features because the severed boundary line is 
avoiding any disturbances and is set back away from any features and the hazardous 
lands (floodplain and slope) of the Lower Twenty Mile Creek.  
 
Policy 18.13.3 are the policies directed to the Environment Protection Area (EPA) and 
Environment Conservation Area (ECA) lands.  In these areas, consents for conveyance 
may be granted where both the severed and retained parcels satisfy the Natural 
Environmental policies and may be granted for title correction purposes and for minor lot 
boundary adjustments. In this situation, the owners of 135 Mill Street would like to 
purchase the proposed severed lands referenced as Parcel 2 on the survey sketch and 
consolidate the lands on title for ownership and the long term protection and maintenance 
of the NES features of the Lower Twenty Mile Creek.  
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Given there is no actual physical development or site alteration to occur on the proposed 
severed lands, Planning Staff are of the opinion that the general intent and conformance of 
the Official Plan are being satisfied.  
 
Township of West Lincoln Zoning By-law  
 
The subject lands to be severed (Parcel 2) are currently zoned “Environmental Protection 
– EP”.  As noted previously, the intent of the proposed boundary is to avoid fragmentation 
of the natural heritage features and the zoning after merging of the lands to Parcel 3 will 
keep the EP zone and the same provisions for no development or site alteration would 
apply.   
 
INTER-DEPARTMENTAL & AGENCY COMMENTS:  
Building Department: At the time of writing this report, no comments have been received. 
 
Public Works: There is an easement through both properties for a sanitary sewer 
however the proposed severance will have no impact as the easement is located outside 
of the lands to be severed and therefore there are no issues.  
 
Septic System Inspection Manager: No comments or objections to provide on this 
application as this is within an area of municipal services. 
 
Niagara Peninsula Conservation Authority (NPCA): The NPCA regulates watercourses, 
flood plains (up to the 100-year flood level), Great Lakes shorelines, hazardous land, 
valleylands, and wetlands under Ontario Regulation 155/06 of the Conservation Authorities 
Act. The NPCA Policy Document: Policies for Planning and Development in the 
Watersheds of the Niagara Peninsula Conservation Authority (NPCA policies) provides 
direction for managing NPCA regulated features.    
  
The subject properties (Parcel 1, 2, and 3) contain the following regulated features: a 
watercourse (Twenty Mile Creek), and associated floodplain elevation of 183.28 metres 
and floodplain study Datum of CGVD 28:78. In addition, a Provincially Significant Wetland 
(Lower Twenty Mile Creek Wetland Complex) and 30 metre buffer were identified.   
  
As per the NPCA Policies, development and site alterations (including placement of fill, 
and lot grading) are not permitted within a Provincially Significant Wetland or within the 30-
metre buffer. Further, the NPCA is not generally supportive of new lot lines crossing 
regulated features and their buffers. From the proposed boundary adjustment, allowing for 
Parcel 2 to consolidate with Parcel 3, there will be no lot creation taking place and no 
negative impact on proposed building envelopes, servicing and amenities.  Therefore, 
NPCA offers no objection.  
 
Niagara Region:  
As there is no development and/or site alteration proposed through this application, and no 
archaeological assessments are required. An archaeological warning clause has been 
provided for the Applicants’ information. Please note that any future development 
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applications may require an archaeological assessment. 
 
The subject lands are impacted by the Region’s Natural Environment System (NES), 
consisting of the Lower Twenty Mile Creek Provincially Significant Wetland (PSW) 
Complex and a permanent watercourse (including associated riparian area). Niagara 
Official Plan (NOP) policy 3.1.4.9 states that ‘applications for a lot boundary adjustment 
shall avoid the fragmentation of provincially significant wetlands…’. Regional Staff have 
reviewed the proposed location of the consent and are satisfied that the new lot line is 
located outside of the mapped PSW. As such, Regional Staff offer no objection to the 
application. 
 
PUBLIC COMMENTS: 
An email was provided by a concerned resident located on Ellis Street across the creek 
and noted concerns for the flooding that can cover an extensive area at the bottom of their 
lot. Muskrats also cause erosion and damage in this area.  Concerns for any retaining 
walls that would cause the flooding and damage to become more severe and want 
assurance that no changes like this would be approved or allowed.   
 
Staff note that the proposed boundary adjustment will not create a new lot or permit any 
site alteration or development due to the natural heritage constraints and the 
environmental protection on this section of the property, the severed lands will remain as is 
with no physical changes.  The Region and NPCA provided no objections to the proposed 
boundary adjustment since there will be no fragmentation or planned development and site 
alteration and the change is to the lot lines between the two properties.  Therefore, the 
concerns for additional flooding impacts is not expected with this proposal.  
 
CONCLUSION: 
Based on the above analysis, Planning Staff recommend APPROVAL of the proposed 
consent application B07/2024WL as outlined in report COA-29-2024 to permit severance 
where ±735.7 square metres of land referenced as Parcel 2 will be merged with 135 Mill 
Street referenced as Parcel 3, the adjoining parcel to the west, to maintain the natural 
heritage feature and floodplain of the Lower Twenty Mile Creek, subject to aforementioned 
conditions.  
 
ATTACHMENTS: 

1. Survey Sketch 
2. Agency Comments  
3. Public Comments  

 
Prepared & Submitted by:   Approved by: 
 
 

  
_______________________________  _____________________________ 
Susan Smyth, CPT     Gerrit Boerema, RPP, MCIP 
Senior Planner     Manager of Planning  
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Memo 

To: 

From: 

Date: 

Re: 

Stephanie Pouliot, Planner 

Jennifer Bernard, Coordinator of Engineering Services 

August 9, 2024 

File B07/2024WL – 141 Mill St 

A review has been completed of this consent application to severe ~735.7 m2 of land 
from #141 Mill St and consolidate that land with #135 Mill St.  

Public Works staff notes there is an easement through both properties for a sanitary 
sewer however the proposed severance will have no impact as the easement is located 
outside of the lands to be severed. 

Public Works staff have no further comments to provide. 

318 Canborough St.  P.O. Box 400 

Smithville, ON 

L0R 2A0 

T:  905-957-3346 

F: 905-957-3219 

www.westlincoln.ca 

Attachment 2 to COA-29-2024
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August 13, 2024 

NPCA File No.: PLCON202401034 
VIA EMAIL ONLY 

Committee of Adjustment 
Township of West Lincoln 
318 Canborough St. P.O. Box 400 
Smithville, ON, L0R 2A0 

Attention: Stephanie Pouliot, Secretary Treasurer  

Subject:  Application for Consent, (B07/2024WL) 
Gillian Mary Han and Theodore Yuag-Ti Han 
141 Mill Street (Plan M89, Lot 47) 
ARN 260203001546400 

To the Committee of Adjustment,  

Further to your request for comments for the consent for the above noted property, the Niagara Peninsula 
Conservation Authority (NPCA) can offer the following. 

The applicant (whom resides on Parcel 1 and 2) proposes to apply a boundary adjustment to Parcel 3. This 
proposal is to sever ±735.7 square metres of land referenced as Parcel 2 and consolidate with 135 Mill Street 
referenced as Parcel 3, which is the adjoining parcel to the west.  

The NPCA has reviewed the NPCA Mapping of ARN 260203001546400 & 260203001546501 and notes that 
the property is impacted by NPCA regulated features.  

The NPCA regulates watercourses, flood plains (up to the 100-year flood level), Great Lakes shorelines, 
hazardous land, valleylands, and wetlands under Ontario Regulation 155/06 of the Conservation Authorities Act. 
The NPCA Policy Document: Policies for Planning and Development in the Watersheds of the Niagara Peninsula 
Conservation Authority (NPCA policies) provides direction for managing NPCA regulated features.   

The subject properties (Parcel 1, 2, and 3) contain the following regulated features: a watercourse (Twenty Mile 
Creek), and associated floodplain elevation of 183.28 m and floodplain study Datum of CGVD 28:78. In addition, 
a Provincially Significant Wetland (Lower Twenty Mile Creek Wetland Complex) and 30 metre buffer were 
identified.  

As per the NPCA Policies, development and site alterations (including placement of fill, and lot grading) are not 
permitted within a Provincially Significant Wetland or within the 30-metre buffer. Further, the NPCA is not 
generally supportive of new lot lines crossing regulated features and their buffers. From the proposed 
boundary adjustment, allowing for Parcel 2 to consolidate with Parcel 3, there will be no lot creation taking 
place and no negative impact on proposed building envelopes, servicing and amenities.  

Attachment 2 to COA-29-2024
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Conclusion 

At this time, the NPCA staff have no objections to the application for Consent B07/2024WL.

Please be advised that as the subject properties are within NPCA regulated areas, any future development will 
require NPCA review, approval, and Permits from this office prior to the commencement of any works on site. 
Depending on future proposed development, the NPCA may require a completed Site Visit or required studies 
prior to approval.   

I trust the above will be of assistance to you. Please do not hesitate to call should you have any further 
questions in this matter.  

Sincerely,   

Paige Pearson 
Watershed Planner   
(905) 788-3135, ext. 205
ppearson@npca.ca

Sincerely,   

Paige Pearson
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Growth Strategy & Economic Development 
1815 Sir Isaac Brock Way, Thorold, ON L2V 4T7 
905-980-6000 Toll-free:1-800-263-7215

Page 1 of 2 

Via Email Only 

August 15, 2024 

File No.: PLCS202400991 

Stephanie Pouliot  
Planner  
Township of West Lincoln 
318 Canborough Street 
Smithville, ON,  
L0R 2A0 
Dear Stephanie, 

Re: Regional and Provincial Comments  
Consent Applications 
Address: 141 Mill Street, Township of West Lincoln 

Niagara Region staff have completed a review of materials which have been submitted in 
support of the above-mentioned consent application. Application is to permit the conveyance of 
a parcel of land and easements for access and servicing.  The following updated Provincial and 
Regional comments are provided to assist the Committee in considering these applications. 

Archaeological Potential 

Staff note that the property is mapped within an area of archaeological potential on Schedule K 
of the NOP. The Provincial Policy Statement (“PPS”) and NOP state that that development and 
site alteration shall not be permitted on lands containing archaeological resources or areas of 
archaeological potential unless significant archaeological resources have been conserved or the 
land has been investigated and cleared or mitigated following clearance from the Province. NOP 
Policy 6.4.2.6 states that where a site proposed for development is located within an area of 
archaeological potential, a Stage 1-2 Archaeological Assessment by a licensed archaeologist is 
required. 

As there is no development and/or site alteration proposed through this application, staff offers 
no archaeological assessment requirements. Staff wish to provide the archaeological warning 
clause for the applicants information. Please note that any future development applications may 
require an archaeological assessment. 

If deeply buried or previously undiscovered archaeological remains/resources are found during 
development activities on the subject lands, all activities must stop immediately. If the discovery 
is human remains, contact the police and coroner to secure the site. If the discovery is not 
human remains, the area must be secured to prevent site disturbance. The project proponent 
must then follow the steps outlined in the Niagara Region Archaeological Management Plan: 
Appendix C. 

Attachment 2 to COA-29-2024
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Natural Heritage 

The subject lands are impacted by the Region’s Natural Environment System (NES), consisting 
of the Lower Twenty Mile Creek Provincially Significant Wetland (PSW) Complex and a 
permanent watercourse (including associated riparian area). Niagara Official Plan (NOP) policy 
3.1.4.9 states that ‘applications for a lot boundary adjustment shall avoid the fragmentation of 
provincially significant wetlands…’. Staff have reviewed the proposed location of the consent and 
are satisfied that the new lot line is located outside of the mapped PSW. As such, Regional 
environmental planning staff offer no objection to the application.   

Conclusion 

Based on the analysis and comments above, Regional staff offers no objection to the proposed 
Minor Variance and Consent applications. Please send notice of the Committee’s decision with 
regard to these applications.  

If you have any questions or wish to discuss these comments please contact the undersigned at 
extension 3268, or Susan Dunsmore, Manager of Development Engineering at extension 3661.  

Regards, 

Regards, 

Philippe Biba 
Development Approvals Technician 
Niagara Region 

Cc: Connor Wilson, Planner, Niagara Region 
Susan Dunsmore, Manager, Development Engineering, Niagara Region 
Adam Boudens, Senior Environmental Planner, Niagara Region 
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Stephanie Pouliot

From: John and Pat < >
Sent: August 14, 2024 7:44 PM
To: Stephanie Pouliot
Subject: B07/2024WL comments/questions for August 28 meeting

Good evening, 

I am a concerned citizen who is interested in this application for consent and will be attending the meeting on August 
28. 
I am located at 17 Ellis Street, which is located across the creek from the Mill street lots.  
We experience flooding every spring and after heavy rains. The flooding can cover an extensive area at the bottom of 
my lot. Muskrats also cause erosion and damage in this area.   
I have lived in this same house for over 50 years and am concerned that any changes to the property across the creek ie. 
retaining walls, would cause the flooding and damage to become more severe and want assurance that no changes like 
this would be approved or allowed.   
I look forward to attending the meeting to obtain more information.  

Sincerely, 
Patricia Wilson 

Attachment 3 to COA-29-2024
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Stephanie Pouliot

From: Douglas McMaster < >
Sent: August 16, 2024 9:20 AM
To: Stephanie Pouliot
Subject: B07/202WL RE: Transfer of land from 141 Mill ST. to 135 Mill ST.

The only concern I have is with this is the people at 135 Mill St., as they put his structures on other peoples 
properties or right on the property line . 
Their 2 sheds are over the property line and another one is on the line .  
I am ok with this transfer , but please let them know I DO NOT want to see any type of structure on or near my 
property line . 
 
 
Thank You 
Douglas McMaster 
E MAILS ARE  NOT CHECK ON A REGULAR BASIS 
IF A RESPONSE IS NEEDED  IMMEDIATELY 
PLEASE CALL ME A.S.A.P .  
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DATE:  August 28, 2024 
 
REPORT NO: COA-30-2024 

FILE NO:  A17/2024WL  
 
SUBJECT:   Recommendation Report Application for Minor Variance, 

Henley Heights Construction lnc. (Lecki Developments Inc. / 
Thomas Chmielecki., –Agent)  

 
LOCATION:  Canborough Road, GAINSBOROUGH CON 1 BF PT LOT;14 RP 

30R16006 PART 2 (2602020007129020000) 
 
CONTACT: Stephanie Pouliot, Secretary Treasurer to the Committee of 

Adjustment 
         

 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
RECOMMENDATION:  
That, the application for Minor Variance, submitted by Lecki Developments Inc.), on 
behalf of the property owners, Henley Heights Construction lnc., as outlined in Report 
COA-30-24, to permit the attached private garage with a garage width no greater than 
16 metres which will be projecting 5.79 metres closer to the front lot line than the main 
wall of the proposed new dwelling on the subject property, BE APPROVED, subject to 
the following conditions:  
 

1. That the Applicant submit a report from a licensed sewage system installer 
and/or engineer indicating compliance with minimal separation distance 
requirement as per Tables 8.2.1.6 A and 8.2.1.6 B of the Ontario Building Code 

REPORT 
COMMITTEE OF ADJUSTMENT  

OVERVIEW: 
A Minor Variance application has been submitted by Thomas Chmielecki (Lecki 
Developments Inc.), on behalf of the property owners, Henley Heights Construction 
lnc. of Canborough Road/Regional Road 63, being roll number 260202000712902 
0000 (GAINSBOROUGH CON 1 BF PT LOT;14 RP 30R16006 PART 2)  
 
A Minor Variance application has been applied for to permit the construction of a new 
single detached dwelling with a proposed attached private garage projecting 5.79 
metres closer to the front lot line than the main wall, whereas, Part 3.12.7 Private 
Garages of the Township’s Zoning By-Law identifies the maximum projection for an 
attached private garage as 1.5 metres closer to the front lot line than the main front 
wall of the dwelling on the same lot. The private garage would have a front yard 
setback of 10.7 metres, whereas the main front wall of the dwelling would have a front 
yard setback of 15.5 metres. 
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as part of the required septic permit.  
2. That the applicant applies for and obtains a 911 house number (sign, post and 

installation) to the Township of West Lincoln. 
 
BACKGROUND & SURROUNDING LAND USES: 
The subject property is approximately 0.40 hectares (One Acre) in size and is located 
on the south side of Canborough (Regional Road 63), east of Baldwin Road, and west 
of Highway 20 (Regional Road 20).  
 
The subject property is also located within the Hamlet of Wellandport. The property was 
severed off of 5274 Canborough Road in 2022 through consent B05/2022WL. The 
existing accessory building on the property will be demolished prior to the construction 
of the new single detached dwelling and attached private garage.   
 
A Minor Variance application has been applied for to permit the construction of a new 
single detached dwelling with a proposed attached private garage which would project 
5.79 metres closer to the front lot line than the main wall of the dwelling, whereas, Part 
3.12.7 Private Garages of the Township’s Zoning By-Law, identifies the maximum 
projection for an attached private garage as 1.5 metres closer to the front lot line than 
the main front wall of the dwelling on the same lot. The main front wall of the dwelling 
would have a front yard setback of 15.5 metres whereas, the private garage would have 
a front yard setback of 10.7 metres.  
 

The majority of the surrounding land uses are designated in the Township’s Official Plan 

as Hamlet Settlement Area, Good General Agricultural Lands and Natural Heritage 
System. The subject property is located within the Hamlet Settle Area of Wellandport 
and there are no present natural heritage system features on the property.   
 
The surrounding lands to the south west of the property is actively farmed while the 
majority of the surrounding area consists of a small rural residential properties within the 
Hamlet of Wellandport. The proposed single detached dwelling and attached private 
garage are compatible with the existing residential land uses in the area.  
 
CURRENT SITUATION: 
Staff have completed an analysis of the proposed Minor Variance application and can 
provide the following evaluation: 
 
Does the Proposal Maintain the General Intent of the Official Plan? Yes 
The subject property is designated as Hamlet Settlement Area in the Township’s Official 
Plan, specifically located in the Hamlet of Wellandport. Lands within the Hamlet 
Settlement Area Designation (Section 7 of the OP) are intended for residential and 
associated commercial, institutional, and recreational uses.  
 
The predominant use of land within Hamlets are single-detached dwellings, with other 
uses necessary to serve the Hamlet as well as the surrounding agricultural area and 
rural community. One of the main objectives of this designation is to provide an 
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alternate place for residential uses to be accommodated outside the Urban Area of 
Smithville and the Agricultural Area. The proposed single detached dwelling is permitted 
and encouraged within Hamlet Settlement Areas. The proposed attached private garage 
is also a permitted accessory use in conjunction with the new residence.  
 
Given the proposed dwelling and attached private garage are permitted on the property 
and will be designed to be compatible with the surrounding residential uses and abutting 
farmland. As this proposal will be supporting residential growth which is encouraged 
within a hamlet settlement area, Staff can consider the proposal in alignment with the 
Township’s Official Plan (OP).  
 
Does the proposal maintain the general intent and purpose of the Zoning Bylaw? Yes 
The subject property is zoned Residential Low Density ‘R1A’ in the Township’s Zoning 
By-Law. One single detached dwelling is permitted on the property with accessory 
buildings and structures also permitted in conjunction with the principal use.  
 
Aside from the below noted variance, the proposed single detached dwelling with the 
attached garage is a permitted use and complies with the remainder of the zoning 
regulations outlined in Table 14 in Part 6 of the Township’s Zoning Bylaw, 2017-70, as 
amended.  
 
In addition, as there is a proposed attached private garage, Part 3.12.7 Private Garages 
of the Township’s Zoning By-Law is applicable which identifies the maximum projection 
for an attached private garage as 1.5 metres closer to the front lot line than the main 
front wall of the dwelling on the same lot. The intent of the zoning bylaw is to discourage 
building design where the attached private garage is the prominent feature of the 
dwelling. The variance being requested is to allow the attached private garage to project 
5.79 metres from the main front wall of the dwelling to the front lot line. The main front 
wall of the dwelling would have a front yard setback of 15.5 metres whereas, the private 
garage would have a front yard setback of 10.7 metres.  
 
The applicant has indicated that the variance is required for the preferred architectural 
roof design and covered front porch for the new dwelling. It appears the garage width is 
16 metres measured between the inside faces of the interior walls (at the narrowest 
point). Staff are not opposed to the dwelling design, given the garage doors will be 
facing the east interior side lot line rather than the front lot line. Given the positioning of 
the garage doors facing east, the proposed design is more aligned with the intent of the 
provisions outlined in Part 3.12.7 of the Township’s Zoning By-Law.  
 

For these reasons, Staff can consider the proposed application consistent with the 
general purpose of the Township’s Zoning By-law.  
 
Additionally, as shown on the site sketch (see Attachment 2) a future accessory building 
is shown (9.14 metres by 10.67 metres). Table 1-2 (Part 3) is applicable and the future 
accessory building complies with the current interior and rear yard setbacks, is located 
in the rear yard, and would comply with the applicable lot coverage requirements, the 
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future accessory building would total 2.4% in accessory coverage. In terms of total lot 
coverage as identified by Table 14 (Part 6), the new dwelling and future accessory 
building would total 13.1% complying with the maximum of 20% which is permitted on 
the lot. As elevations for the accessory building have not be provided, it’s important to 
note, the maximum height permitted by Table 1-2 is 5 metres.  
 
Is the proposal desirable for the appropriate development or use of the land? Yes 
Staff consider the proposal to be appropriate development and use of land since there 
are no adverse impacts anticipated on the surrounding area, including the abutting 
agricultural land uses and existing residences in proximity to the property. The proposed 
dwelling and attached private garage are permitted uses which are encouraged within 
the hamlets of West Lincoln. There is also an existing driveway that accesses the 
existing accessory building (to be demolished) which will be utilized for the new 
residence and attached private garage. 
 

The requested variance will not increase concerns or have a negative impact on the 
surrounding area, especially as the proposed garage doors are facing the east interior 
side property line rather than the front lot line. Given both the front yard setbacks are 
complying with the required minimum of  7.5 metres (as outlined in Table 14) from the 
front lot line and the proposed of 15.5 metres measured from the main front wall of the 
dwelling and 10.7 metres for the attached private garage would still provide an 
adequate and appropriate front yard setback for the new residence.    
 

For these reasons, Staff consider the proposed residence appropriate development and 
a desirable use of the lands.  
 
Is the proposal minor in nature? Yes 
Staff consider this proposal to be minor in nature as the general intent of the Township’s 
Official Plan and Zoning By-law provisions are being maintained. The requested 
variance is required to support the proposed residential development on the subject 
property which is appropriate as the lands are located within the Hamlet of Wellandport.   
 
Hamlets support and encourage residential growth outside of the Settlement Area of 
Smithville. Due to the preferred architectural design to facilitate the new residential 
build, the proposed projection of 5.79 metres to the front lot line than the main front wall 
of the dwelling can be considered minor in this case.  
 
As such, Staff can recommend approval of this Minor Variance Application to permit the 
attached private garage with a width no greater than 16 metres which will project 5.79 
metres closer to the front lot line than the main wall of the proposed new residence on 
the subject property. 
 
INTER-DEPARTMENTAL & AGENCY COMMENTS: 
 
Building Department: At the time of writing this report, no comments have been received 
from the building department. It appears the subject property does not have an assigned 
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911 house number. This has been added as a condition of approval to satisfy the noted 
concern. 
 
Public Works: Has reviewed the application and have no objections or comments to 
provide.  
 
Septic System Inspection Manager: Has reviewed the application as submitted and 
as there were no documentation provided regarding the proposed sewage system. A 
condition has been included to satisfy the septic concern regarding compliance with the 
minimal distance requirements per Tables 8.2.1.6 A and 8.2.1.6 B of the Ontario 
Building Code. Please see above for the applicable condition of approval and 
Attachment 3 for the comments received.  
 
Niagara Peninsula Conservation Authority (NPCA): The NPCA has reviewed the 
subject property and the proposed development and offer no objections to the proposal 
as the development and subject property are outside of the NPCA regulated features. 
 
Niagara Region: Have no objections to the request to allow the attached private garage to 
project closer than the main front wall of the new single detached dwelling. The property is 
located within an area designated for Archaeological Potential. It appears as a condition of 
approval of the related consent B05/2022WL, a Stage 1-2 Archaeological Assessment was 
completed and prepared by Seguin Archaeological Services. The assessment was also 
registered with the Ministry of Tourism, Culture and Sport dated August 19th, 2022. As such, 
Regional staff offer no further requirements.  
 
Regional staff wish to provide the Archaeological Potential warning clause for the applicants’ 
information should any deeply buried artefacts or remains be found. Staff have also noted 
that if there is a change in the entrance, a Regional Road Permit will be required as 
Canborough Road is a Regional Road. Please see Attachment 3 for more information.  
 
“If deeply buried or previously undiscovered archaeological remains/resources are 
found during development activities on the subject lands, all activities must stop 
immediately. If the discovery is human remains, contact the police and coroner to 
secure the site. If the discovery is not human remains, the area must be secured to 
prevent site disturbance. The project proponent must then follow the steps outlined in 
the Niagara Region Archaeological Management Plan: Appendix C.” 
 
PUBLIC COMMENTS:  
At the time of writing this report, no public comments have been received. 
 
CONCLUSION: 
 
Based on the above analysis, Staff recommend APPROVAL of the proposed Minor 
Variance Application (A17/2024WL) as outlined in Report COA-30-24, to permit the 
construction of a new dwelling with an attached private garage with a garage width no 
greater than 16 metres which will project 5.79 metres closer to the front lot line than the 
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main wall of the proposed single detached dwelling on the subject property.  
 
ATTACHMENTS: 
 

1. Location Map 
2. Site Plan  
3. Agency Comments 

 
 
Prepared & Submitted by:   Approved by: 
 

                                 
______________________________  _____________________________ 
Stephanie Pouliot,     Gerrit Boerema, RPP, MCIP 
Planner      Manager of Planning 
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PLANNING & DEVELOPMENT DEPARTMENT 

MEMORANDUM 

TO: Stephanie Pouliot- Planner/ Secretary Treasurer Committee of Adjustments 

FROM: Lyle Killins, Septic Inspection Manager 

DATE: August 15,2024 

SUBJECT: A17 /2024 WL 
Henley Heights Construction Inc. (Lecki Developments Inc. / Thomas 

Chmielecki., -Agent), Can borough Road, 2602020007129020000 

Dear Stephanie, 

Please be advised the application as submitted does not provide required information 
relating to the proposed sewage system. Thus, a report from a licensed sewage 
system installer and/or engineer should be provided to indicate compliance with 
minimal separation distance requirement as per Tables 8.2.1.6 A and 8.2.1.6 B of the 
Ontario Building Code. 

Res ectfully submitted, 

� (, 

--��'--· 

Lyle Killins C.P.H.l.(c) 
BCIN#11112 

Attachment 3 to COA-30-2024

318 Canborough St. P.O. Box 400 

Smithville, ON 

LOR 2AO 

T: 905-957-3346 

F: 905-957-3219 

www.westlincoln.ca 
-----

West Lincoln 
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Stephanie Pouliot

From: Paige Pearson <ppearson@npca.ca>
Sent: August 14, 2024 9:59 AM
To: Stephanie Pouliot
Subject: NPCA Comments File No. A17/2024WL -Wednesday August 28th CofA Hearing
Attachments: 1. Notice of Hearing -A172024WL.PDF; Full Package- A172024WL.PDF

Hi Stephanie, 

The following email regards the Committee of Adjustment application for the Minor Variance A17/2024WL – 
Henley Heights Construction lnc. (Lecki Developments Inc. / Thomas Chmielecki., –Agent) for the property 
located at Canborough Road, 2602020007129020000 (GAINSBOROUGH CON 1 BF PT LOT;14 RP 
30R16006 PART 2). The NPCA can offer the following comments below. 

The NPCA has reviewed the subject property and proposed development. Based on the NPCA mapping, the 
proposed development and subject property are outside of NPCA regulated features. As such, the NPCA has no 
objections to the following proposal.  

If there are any questions, please advise and the NPCA would be happy to provide further assistance. 

Thank you, 

Paige Pearson (She/Her) 
Watershed Planner  
Niagara Peninsula Conservation Authority (NPCA) 
3350 Merrittville Highway, Unit 9, Thorold, Ontario L2V 4Y6 

(O) 905.788.3135 Ext 205
www.npca.ca
ppearson@npca.ca

From: Stephanie Pouliot <spouliot@westlincoln.ca>  
Sent: Tuesday, August 6, 2024 2:43 PM 
To: Paige Pearson <ppearson@npca.ca> 
Subject: FW: Notice of Hearing and Full Package -Wednesday August 28th CofA Hearing 

Hi Paige, 

Please see below circulation for the upcoming Committee of Adjustment hearing on August 28th. 

If you can please provide your comments by the date noted in the notice that would be greatly appreciated. 

Kind regards, 
Stephanie 

Attachment 3 to COA-30-2024
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Stephanie Pouliot

From: Wilson, Connor <Connor.Wilson@niagararegion.ca>
Sent: August 15, 2024 1:12 PM
To: Stephanie Pouliot
Cc: Development Planning Applications; Busnello, Pat; Boudens, Adam
Subject: RE: Notice of Hearing and Full Package -Wednesday August 28th CofA Hearing
Attachments: Regional Comment Letter - 5324 Canborough Road.pdf

Good afternoon Stephanie 

Please see the attached Regional comments for your files regarding 5324 Canborough Road.  

Additionally, please see below for additional regional comments with regards to the remaining CoA 
items for your files. Comments regarding 141 Mill Street will be sent by our Development Approvals 
Technician later today.  

131 St. Catharines Street – B06/2024WL 

Archaeological Potential 

Regional staff note the subject property is identified as containing Archaeological Potential. As no 
development is proposed, staff wish to provide the archaeological warning clause for the applicants 
information. Please note that any future development applications may require an archaeological 
assessment. 

“If deeply buried or previously undiscovered archaeological remains/resources are found during development 
activities on the subject lands, all activities must stop immediately. If the discovery is human remains, contact the 
police and coroner to secure the site. If the discovery is not human remains, the area must be secured to prevent 
site disturbance. The project proponent must then follow the steps outlined in the Niagara Region Archaeological 
Management Plan: Appendix C.” 

Natural Heritage 

The subject property is impacted by the Region's Natural Environment System (NES), consisting of 
an 'other woodland' located adjacent to the property. However, the woodland is located more than 50 
metres from the location of the proposed lot severance. As the proposed severance will not bisect the 
woodland or its buffer, staff offer no objection to the application. 

It should be noted that any future development or site alteration applications may require an 
Environmental Impact Study or similar environmental study, as per NOP policies. 

Canborough Road - A17/2024WL 

Archaeological Potential 

Regional staff note that through a previous consent application (Township File No.: B05/2022WL), 
the applicant had completed a Stage 1 and 2 Archaeological Assessment dated August 18, 2022 
(prepared by Seguin Archaeological Services) which was determined that no further assessments are

Attachment 3 to COA-30-2024
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recommended. Staff has also received the associated Ministry Acknowledgement Letter (dated 
August 19, 2022). As such, Regional staff offer no further requirements. Regional staff wish to 
provide the archaeological warning clause for the applicants information. 

“If deeply buried or previously undiscovered archaeological remains/resources are found during development 
activities on the subject lands, all activities must stop immediately. If the discovery is human remains, contact the 
police and coroner to secure the site. If the discovery is not human remains, the area must be secured to prevent 
site disturbance. The project proponent must then follow the steps outlined in the Niagara Region Archaeological 
Management Plan: Appendix C.” 

Change In Entrance 

Regional staff advise the applicant that a change of the entrance location will require a Regional 
Road Permit, and drawings for restoration and the new entrance are to be submitted for review and 
approval through the permitting process. Permit applications can be found using the following link: 
https://www.niagararegion.ca/living/roads/permits/default.aspx 

Let me know if you have any questions or concerns with the contents.  

All the Best, 

Connor Wilson 
Development Planner 

Niagara Region, 1815 Sir Isaac Brock Way,  
Thorold, ON, L2V 4T7 
P: (905) 980-6000 ext. 3399 
W: www.niagararegion.ca 
E: connor.wilson@niagararegion.ca  

CAUTION EXTERNAL EMAIL: This email originated from outside of the Niagara Region email system. Use caution 
when clicking links or opening attachments unless you recognize the sender and know the content is safe. 
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DATE:  August 28, 2024 
 
REPORT NO: COA-31-2024 
 
SUBJECT:   Application for Minor Variance – 5324 Canborough Road 
 Mark and Lauren Vandenberg 
 
CONTACT: Stephanie Pouliot, Secretary Treasurer of the Committee of 

Adjustment 
 

 
         

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

RECOMMENDATION: 
 
That, the application for Minor Variance, submitted by Mark and Lauren 
Vandenberg, as outlined in Report COA-31-2024, to permit a consent application at 
5324 Canborough Road, BE APPROVED. 
 
BACKGROUND: 
The subject lands are located on the south side of Canborough Road, east of Baldwin Road 
and west of Wellandport Road, being legally described as Concession 1, Part Lot 13, in the 
former Township of Gainsborough, now in the Township of West Lincoln, Regional 
Municipality of Niagara. The subject property is municipally known as 5324 Canborough 
Road. Please see attachment 1 for a site sketch. 

REPORT 
COMMITTEE OF ADJUSTMENT  

OVERVIEW: 
 

• A Minor Variance application has been applied for in conjunction with consent 
application B05/2024WL, by property owners Mark and Lauren Vandenberg. 

• Relief is being requested for the existing dwelling on Part 1 of the attached 
severance sketch (attachment 1) to have a minimum front yard setback of 4.5 
metres whereas 7.5 metres is required. Relief is also being requested for the 
existing accessory garage to allow a minimum interior side yard setback of 1.1 
metres where 1.2 metres is required. A third variance has been requested to 
recognize a total lot frontage of 43.89 metres whereas 45 metres is required.  

• Relief from the Township’s Zoning Bylaw 2017-70 is also being requested for 
Part 2 of the attached severance sketch which will require a variance to the 
minimum lot frontage within a Residential Low Density Zone (R1A), the 
proposed lot frontage is 12.88 metres where 45 metres is required.  

• This application has been reviewed against the four tests of a Minor Variance 
and can be recommended for approval.  
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The subject property is currently 2.80 acres (1.13 hectares) in size. Following the consent 
application Part 1 is proposed to be 1 acre in size, and Part 2 is proposed to be 1.80 acres 
in size. The property is designated as within the Hamlet Settlement Area of Wellandport and 
Natural Heritage System in the Townships Official Plan and is zoned Low Density 
Residential ‘R1A’ in the Townships Zoning By-law. The properties surrounding the subject 
lands are also small residential holdings within the Hamlet.  
 
Planning Staff have completed an analysis of the proposed Minor Variance application and 
can provide the following evaluation: 
 
Does the Proposal Maintain the General Intent of the Official Plan? Yes 
The property is designated as within the Hamlet Settlement Area of Wellandport, as well 
as Natural Heritage System in the Township’s Official Plan. The purpose of the Townships 
Hamlet Settlement areas are to provide residential and associated commercial, 
institutional, and open space land uses within an existing and established hamlet 
settlement area of the Township. All recognized hamlet areas are designated as Hamlets 
in the Township Official Plan are consistent with the Niagara Official Plan. Residential uses 
and accessory residential uses are permitted within the Hamlet Settlement Areas.  
 
The subject property also contains a small portion of Natural Heritage System. The 
specific portion of the Natural Heritage System that exists on this subject property is 
Environmental Conservation Area (Valley Shoreline and Significant Woodlands) 
 
Township planning staff are of the opinion that the requested minor variances for Part 1 of 
the attached severance sketch meets the general intent and purpose of the Official Plan.  
as the dwelling has been existing with this established front yard setback since 1950’s, 
and continues to fit the character of the surrounding agricultural area, the existing 
accessory building has been established in the current location since the dwelling was 
constructed as well.  
 
Township staff are also of the opinion that the requested variance for the minimum 
frontage of Part 2 of the attached severance sketch meets the intent and purpose of the 
Official Plan. The intent of the Hamlet Settlement Area designation is to recognize and 
encourage further development within the defined Hamlet communities that provides both 
residential accommodation and a service function to the larger agricultural and rural 
community. This application also will provide an alternate place for residential uses to be 
accommodated outside of the Urban Area of Smithville and the Agricultural Area. 
 
Although a ‘flag’ shaped property where there is minimal frontage for the driveway is not 
ideal, the lot is of a sufficient size to accommodate another lot and dwelling and the 
minimum lot frontage cannot be achieved for both lots.  
 
Does the proposal maintain the general intent and purpose of the Zoning Bylaw? 
Yes 
The subject property is currently zoned Low Density Residential ‘R1A ’in the Township’s 
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Zoning Bylaw. Following this consent application, the two parcels will remain zoned Low 
Density Residential ‘R1A’. The applicant has applied for a Minor Variance application as a 
condition of consent. The Minor Variance application will recognize deficiencies on both 
Part 1 and Part 2 of the attached severance sketch.  
 
Below are the proposed variance requests for Part 1 of the attached severance sketch in 
relation to the existing single detached dwelling.  

 

Regulation ‘R1A’ Requirement Proposed 
Min Front Yard Setback 7.5 metres 4.5 metres 

Min Lot Frontage  45 metres 43.89 

Min Interior Side Yard 
Setback 

3 metres 4.6 metres 

Min Rear Yard Setback 10 metres +10 metres 

Maximum Height  10 metres -10 metres 

 
Part 1 will recognize a deficient front yard setback to the existing house of 4.7 metres 
where 7.5 metres is required as well as a deficient lot frontage of 43.89 metres where 45 
metres is required. As the existing single detached dwelling was constructed in the 1950’s 
and its building footprint has not been altered or touched since, planning staff believe that 
this is considered legal non-conforming as the application is not looking to further increase 
the degree to which the front yard setback will be diverting from the Township’s Zoning By-
law 2017-70, as amended, staff feel that these variances can be supported. 
 
Both lot frontages are deficient in size, however staff feel that the visibility on both parcels 
entrances satisfy the policies outlined in the Townships Zoning Bylaw.   
 
Below are the proposed variance requests for Part 1 of the attached severance sketch in 
relation to the existing accessory building.  

 

Regulation ‘R1A’  
Accessory  Building 

Requirement  

Maximum Ground Floor  
Area 

120 metres squared 120 metres squared 

Interior Side Yard Setback 1.2 metres 1.1 metres 

Rear Yard Setback 1.2 metres +100 metres 

Maximum Height 5 metres 5 metres 

Minimum Setback from  
main building  

1.5 metres +1.5 metres 

 
The second proposed variance on Part 1 is to recognize the existing accessory buildings 
side yard setback. This accessory building has existed on the property since 1947, a new 
accessory building was constructed and replaced in the same location in 2023. Planning 
staff had approved the interior side yard setback of 1.2 metres in 2023. However, the 
applicants site plan submitted with their Minor Variance application contained a 1.1 metre 
setback. Therefore, staff want to recognize the 0.1 metre deficiency.  
 
Below are the proposed variance requests for Part 2 of the attached severance sketch:  
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Regulation ‘R1A’ Requirement Proposed 
Min lot frontage  45 metres 12.88 metres 

 
The applicant plans to eventually build a single detached dwelling on the newly created lot 
for his growing family and plans to eventually sell the existing dwelling. Based on staff’s 
review, other than the required variances, the application outlined conforms to the 
Township’s Zoning Bylaw 2017-70. 
 
Is the Proposal desirable for the appropriate development or use of the land? Yes 
The applicants are proposing a lot creation within the Hamlet Settlement Area of 
Wellandport, through this lot creation a variance application was required to recognize 
some existing deficiencies for the existing buildings and address new deficiencies as a 
result of the severance. The subject lands are currently being used for residential 
purposes and will continue to be used for residential purposes in the future as the 
applicant wishes to build a new dwelling on Parcel 2 in the next few years.   
 
As this will continue expanding the hamlet settlement area and encourage growth within 
the hamlets with a newly created lot, staff feel that this is appropriate development and use 
of the land.  
 
Is the proposal minor in nature? Yes 
The subject application has been submitted in conjunction with Severance application 
B02024WL which is proposing to create two 1 acre lots in the Hamlet Settlement Area of 
Wellandport.  
 
There are three requested variances on Parcel 1 of the attached severance sketch.  
The first variance is requesting a 3-meter reduction of the front yard setback to the existing 
dwelling. The proposed setback is 4.5 metres and 7.5 metres is required. The second 
variance is regarding the setback to the existing accessory building. Staff want to 
recognize a 0.1 metre deficiency in the interior side yard setback. The required interior 
side yard setback is 1.2 metres and the existing accessory building is about 1.1 metres. 
The third variance is to recognize the deficient lot frontage of 43.89 metres where 45 
metres is required.  
 
The requested variance on Part 2 of the attached severance sketch is requesting a 32.12 
metre reduction in the required lot frontage from 45 metres to 12.88 metres, for a newly 
created lot in a Low Density Residential Zone (R1B). The proposed lot frontage continues 
to be wide enough to obtain an entrance permit from the regional road and provide safe 
access. As this proposal is creating a new lot, and recognizing and encouraging future 
development within the Hamlet Settlement Area staff feel that this proposal is minor in 
nature.  
 
INTER-DEPARTMENTAL & AGENCY COMMENTS:  
Notification was mailed to all applicable agencies and departments on August 6th 2024.  A 
yellow sign was also posted on the property a minimum of 10 days before the hearing.  
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The Niagara Peninsula Conservation Authority provided comments on August 14th 2024. 
These comments stated that they have no objections to the proposed Minor Variances, 
however the subject properties are within the NPCA regulated areas, and any future 
development will require an NPCA review, approval and permits prior to the 
commencement of any works on site. Please see attachment 4 for full agency comments.  
 
The Niagara Region had provided comments on August 15th 2024 as part of the consent 
application, and stated that they had no objections to the proposed minor variance 
application. See attachment 4 for full comments.  
 
Township Public Works Department had provided comments on August 2nd and have 
stated that they have no objections to this application.  
 
The Township Septic System Inspector had provided comments on August 15th 2024 
relating to the proposed consent application. The Township Septic System Inspector has 
no objections to the proposed Minor Variance application.  
 
PUBLIC COMMENTS: 
Notification was mailed to all neighbouring properties within a 60 m radius of the subject 
lands on August 2nd 2024. A notice was posted to the Township’s website on the same day 
and a yellow sign was posted on the property a minimum of 10 days before the hearing. 
 
Administration staff have received no public comments regarding this Minor Variance 
Application.  
 
CONCLUSION: 
Based on the above analysis, Planning Staff recommend APPROVAL of the proposed 
Minor Variance as outlined in Report COA-31-2024, submitted by Mark and Lauren 
Vandenberg, property owners at 5324 Canborough Road. This variance will permit an 
existing single detached dwelling with a front yard setback of 4.5 metres whereas 7.5 
metres is required, an interior side yard setback to the existing accessory building of 1.1. 
metres where 1.2 metres is required, a lot frontage on Parcel 1 of 43.89 metres where 45 
metres is required and a proposed lot frontage on Parcel 2 of 12.88 metres where 45 
metres is required on Part 2.  
 
ATTACHMENTS: 

1. Severance Sketch 
2. Hydrogeological Study 
3. Archaeological Study 
4. Agency Comments 

 
 
 
Prepared & Submitted by:   Approved by: 
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_____________________________  _____________________________ 
Madyson Etzl     Gerrit Boerema, RPP, MCIP 
Senior Planner     Manager of Planning 
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Planning Application Review 
 

 
 

Township of West Lincoln – Building & Enforcement Department 

Application Number: B05/2024WL, A182024WL 

Date: August 14th, 2022  

Property Address: 5324 Canborough road  

Project: Mark and Lauren Vandenberg   

Planning Staff,    

Please be advised Terra-Dynamics Consulting Inc. has submitted a Hydrogeological Report prepared by 
Ms. Briar MacIntyre. The submitted report addressed concerns relating to the feasibility of an on-site 
sewage system servicing a single detached dwelling. Upon review, it would appear that the site is 
adequate to allow the installation of an on-site sewage system which would comply with the requirements 
of Part 8 (Sewage Systems) Ontario Building Code.  

To ensure that this process continues this department would ask the Committee to consider the following 
as a condition of severance for file ‘B052024WL’. 

 “That the applicant makes an application for sewage system approval to the satisfaction of the 
Township of West Lincoln Building Department. 

Be further advised that the right is reserved to make additional comment with regard to this application 
should any additional information be made available. Any further requests of this office should be directed 
to the undersigned. 

Respectfully, 

Lyle Killins, C.P.H.I.(c) 

Part 8, O.B.C., Septic System Inspector Manager  
Building and Bylaw Enforcement Services Department 

 
 
 

Attachment No. 4 to COA-31-2024
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August 14, 2024 
 
NPCA File No.: PLMV202401032 
            VIA EMAIL ONLY 
Committee of Adjustment 
Township of West Lincoln 
318 Canborough Street., P.O. Box 400  
Smithville, ON, L0R 2A0 
 
Attention: Stephanie Pouliot, Secretary Treasurer 
 
Subject:  Application for Minor Variance, A18/2024WL 
  Mark and Lauren Vandenberg 
  5324 Canborough Road, West Lincoln 
  ARN 260202000713300 

 
 

To the Committee of Adjustment,  
 
Further to your request for comments for the consent for the above noted property, the Niagara Peninsula 
Conservation Authority (NPCA) can offer the following. 
 
The applicant has submitted a Minor Variance application in conjunction with consent application B05/2024WL 
to permit a severance which will create two new parcels referred to as Part 1 and Part 2. Part 1 is proposed to 
be 4,047 metres squared and Part 2 is proposed to be 7,299 metres squared. The Minor Variance pertains to a 
relief requested for both the existing dwelling on Part 1 and for the proposed lot, Part 2.  
 
The NPCA regulates watercourses, flood plains (up to the 100-year flood level), Great Lakes shorelines, 
hazardous land, valleylands, and wetlands under Ontario Regulation 155/06 of the Conservation Authorities Act. 
The NPCA Policy Document: Policies for Planning and Development in the Watersheds of the Niagara Peninsula 
Conservation Authority (NPCA policies) provides direction for managing NPCA regulated features.   
 
The NPCA has reviewed the NPCA Mapping of ARN 260202000713300 and notes that the property is impacted 
by NPCA regulated features. 
 
The subject property contains the following NPCA Regulated Features: a possible unevaluated wetland (both 
Parts 1 and 2) and encroachment on a Provincially Significant Wetland (PSW) buffer known as the Welland River 
West Wetland Complex (Part 2 only).  
 
Please be advised that prior to future development, the NPCA will require formal circulation of proposed 
development (i.e., Site Plan) for review.  If the proposed development has possible encroachment on the possible 
unevaluated wetlands, the NPCA may require a site visit to determine the extent of the regulated feature and 
appropriate setbacks. Following a review of future proposed work and a completed site visit, the NPCA may 
provide additional comments and/or requirements pertaining to the verified features and proposed development.  
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In respect to future proposed development on Part 2, please be advised that development and site alterations 
(including placement of fill, and lot grading) are not permitted (unless otherwise exempt) within a Provincially 
Significant Wetland or within the 30-metre buffer as per NPCA Policies.  
 
Please be advised that as the subject properties are within NPCA regulated areas, any future development will 
require NPCA review, approval, and Permits from this office prior to the commencement of any works on site. 
 
Conclusion 
 
At this time, the NPCA staff have no objections to the Application for Minor Variance (A18/2024WL). 
 
Please be advised that as the subject properties are within NPCA regulated areas, any future development will 
require NPCA review, approval, and Permits from this office prior to the commencement of any works on site. 
Depending on future proposed development, the NPCA may require a completed Site Visit. The NPCA may 
provide additional comments or requirements following a completed site visit and the review of a provided site 
plan.   
 
I trust the above will be of assistance to you. Please do not hesitate to call should you have any further questions 
in this matter.  
 
 
 
Sincerely,    
  
  
 
  
Paige Pearson 
Watershed Planner   
(905) 788-3135, ext. 205 
ppearson@npca.ca  
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Stephanie Pouliot

From: Wilson, Connor <Connor.Wilson@niagararegion.ca>
Sent: August 15, 2024 1:12 PM
To: Stephanie Pouliot
Cc: Development Planning Applications; Busnello, Pat; Boudens, Adam
Subject: RE: Notice of Hearing and Full Package -Wednesday August 28th CofA Hearing
Attachments: Regional Comment Letter - 5324 Canborough Road.pdf

Good afternoon Stephanie 
 
Please see the attached Regional comments for your files regarding 5324 Canborough Road.  
 
Additionally, please see below for additional regional comments with regards to the remaining CoA 
items for your files. Comments regarding 141 Mill Street will be sent by our Development Approvals 
Technician later today.  

131 St. Catharines Street – B06/2024WL 
 
Archaeological Potential 
 
Regional staff note the subject property is identified as containing Archaeological Potential. As no 
development is proposed, staff wish to provide the archaeological warning clause for the applicants 
information. Please note that any future development applications may require an archaeological 
assessment. 
 
“If deeply buried or previously undiscovered archaeological remains/resources are found during development 
activities on the subject lands, all activities must stop immediately. If the discovery is human remains, contact the 
police and coroner to secure the site. If the discovery is not human remains, the area must be secured to prevent 
site disturbance. The project proponent must then follow the steps outlined in the Niagara Region Archaeological 
Management Plan: Appendix C.” 
 
Natural Heritage 
 
The subject property is impacted by the Region's Natural Environment System (NES), consisting of 
an 'other woodland' located adjacent to the property. However, the woodland is located more than 50 
metres from the location of the proposed lot severance. As the proposed severance will not bisect the 
woodland or its buffer, staff offer no objection to the application. 
 
It should be noted that any future development or site alteration applications may require an 
Environmental Impact Study or similar environmental study, as per NOP policies. 
 
Canborough Road - A17/2024WL 
 
Archaeological Potential 
 
Regional staff note that through a previous consent application (Township File No.: B05/2022WL), 
the applicant had completed a Stage 1 and 2 Archaeological Assessment dated August 18, 2022 
(prepared by Seguin Archaeological Services) which was determined that no further assessments are
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recommended. Staff has also received the associated Ministry Acknowledgement Letter (dated 
August 19, 2022). As such, Regional staff offer no further requirements. Regional staff wish to 
provide the archaeological warning clause for the applicants information. 
 
“If deeply buried or previously undiscovered archaeological remains/resources are found during development 
activities on the subject lands, all activities must stop immediately. If the discovery is human remains, contact the 
police and coroner to secure the site. If the discovery is not human remains, the area must be secured to prevent 
site disturbance. The project proponent must then follow the steps outlined in the Niagara Region Archaeological 
Management Plan: Appendix C.” 
 
Change In Entrance 
 
Regional staff advise the applicant that a change of the entrance location will require a Regional 
Road Permit, and drawings for restoration and the new entrance are to be submitted for review and 
approval through the permitting process. Permit applications can be found using the following link: 
https://www.niagararegion.ca/living/roads/permits/default.aspx 
 
Let me know if you have any questions or concerns with the contents.  
 
All the Best, 
 
 
 

 

Connor Wilson 
Development Planner 
 
Niagara Region, 1815 Sir Isaac Brock Way,  
Thorold, ON, L2V 4T7 

P: (905) 980-6000 ext. 3399 
W: www.niagararegion.ca 
E: connor.wilson@niagararegion.ca  
 
 

 

 

From: Stephanie Pouliot <spouliot@westlincoln.ca>  
Sent: Friday, August 2, 2024 5:08 PM 
To: Busnello, Pat <pat.busnello@niagararegion.ca>; Development Planning Applications 
<devtplanningapplications@niagararegion.ca>; Dunsmore, Susan <Susan.Dunsmore@niagararegion.ca>; Wilson, 
Connor <Connor.Wilson@niagararegion.ca>; mbirbeck@npca.ca; Mike DiPaola <mdipaola@westlincoln.ca>; Jennifer 
Bernard <jbernard@westlincoln.ca>; Taf Tsuro <ttsuro@westlincoln.ca>; Lyle Killins <lkillins@live.com>; Barb Behring 
<bbehring@westlincoln.ca>; Ray Vachon <rvachon@westlincoln.ca>; DL‐Council Members <DL‐
CouncilMembers@westlincoln.ca> 
Cc: Gerrit Boerema <gboerema@westlincoln.ca>; Susan Smyth <ssmyth@westlincoln.ca>; Jeni Fisher 
<jfisher@westlincoln.ca>; Madyson Etzl <metzl@westlincoln.ca>; Justin Paylove <jpaylove@westlincoln.ca> 
Subject: RE: Notice of Hearing and Full Package ‐Wednesday August 28th CofA Hearing 
 

CAUTION EXTERNAL EMAIL: This email originated from outside of the Niagara Region email system. Use caution 
when clicking links or opening attachments unless you recognize the sender and know the content is safe. 
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