
 
 
 

THE CORPORATION OF THE TOWNSHIP OF WEST LINCOLN
COMMITTEE OF ADJUSTMENT

AGENDA
 

Wednesday, October 30, 2024, 7:00 p.m.
Township Administration Building
318 Canborough Street, Smithville, Ontario

Pages

1. CHAIR
The Chair will call to Order the evening's proceedings.

2. DISCLOSURE OF PECUNIARY INTEREST AND/OR CONFLICT OF
INTEREST

3. REQUEST FOR WITHDRAWAL AND/OR ADJOURNMENT

4. APPLICATIONS

a. A22/2024WL - Boverhof (Schilstra Builders Inc., Arnell Tiersma -Agent)
for 4203 Elcho Road

3

A Minor Variance application has been applied for to permit an accessory
agricultural storage building (891 square metres) on the subject property.
Relief is being requested from Table 1-1 (found in Part 3 of the
Township’s Zoning By-Law 2017-70, as amended) which identifies 50
metres as the maximum distance permitted for an accessory building or
structure from a main building within an Agricultural ‘A’ zone.

The proposed storage building would be approximately 64.5 metres from
the existing main building on the property, exceeding the maximum
distance permitted by approximately 14.5 metres.  

b. B09/2024WL - Bradley and Kimberly Killins (Upper Canada Consultants,
Ethan Laman -Agent) for 5357 and 5377 Elcho Road

23

A Consent application has been applied for to permit a boundary
adjustment where approximately 2.03 hectares (5 acres) of farmland
(Parcel 2) is proposed to be severed from 5357 Elcho Road (Parcel 3)
and added to 5377 Elcho Road, (Parcel 1) a 2.03 hectare (5 acre)
commercially zoned lot which contains an agricultural service and supply
establishment/ commercial use.

This would allow the business to expand to 4.05 hectares (10 acres). 

114



c. Change of Condition Request -B08/2024WL – TeBrake (Niagara
Planning Consultants, Jeremy Brown -Agent)
A change of conditions request has been received for Consent
application B08/2024WL to remove condition 6 pursuant to Subsection
53(23) of the Planning Act.

5. MINUTES FOR APPROVAL
There are no minutes for approval at this time. 

6. NEW BUSINESS

7. ADJOURNMENT
That, this Committee does now adjourn at the hour of _______ pm
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Respecting Our Roots, Realizing Our Future 

 

 
 
 
 
 

 
DATE:  October 30, 2024 
 
REPORT NO: COA-36-2024 

FILE NO:  A22/2024WL  
 
SUBJECT:   Recommendation Report Application for Minor Variance, 4203 

Elcho  Road -  Deborah Boverhof (Schilstra Builders Inc., 
Arnell Tiersma -Agent)  

 
LOCATION:    4203 Elcho Road, West Lincoln 
 
CONTACT: Stephanie Pouliot, Secretary Treasurer to the Committee of 

Adjustment 
 
         

 
 
 
 
 
 
 
 
 
 
 
 

 
RECOMMENDATION:  
That, the application for Minor Variance submitted by Arnell Tiersma on behalf of the 
property owner, Deborah Boverhof of the subject property, as outlined in Report COA-36-
24, to permit an accessory agricultural storage building (891 square metres) to be located 
64.5 metres from the existing main building on the property, BE APPROVED.  
 
BACKGROUND & SURROUNDING LAND USES: 
4203 Elcho Road is 18.75 hectares (46.33 acres) in size and is located on the north side of 
Elcho Road. The subject lands are situated east of Gee Road, west of Boyle Road, and 
north of Canborough Road (Regional Road 63), and south of Vaughan Road.  
 
The subject property is also located west of the Hamlet of Boyle and the Hamlet of east 

REPORT 
COMMITTEE OF ADJUSTMENT  

OVERVIEW: 
A Minor Variance application has been submitted by  Arnell Tiersma on behalf of the 
property owner Deborah Boverhof, of the subject property located at 4203 Elcho Road.  

 
A Minor Variance application has been applied for to permit an accessory agricultural 
storage building (891 square metres) on the subject property. Relief is being requested 
from Table 1-1 (found in Part 3 of the Township’s Zoning By-Law 2017-70, as amended) 
which identifies 50 metres as the maximum distance permitted for an accessory building 
or structure from a main building within an Agricultural ‘A’ zone.  
 
The proposed storage building would be approximately 64.5 metres from the existing 
main building on the property, exceeding the maximum distance permitted by 
approximately 14.5 metres. 
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Respecting Our Roots, Realizing Our Future 
 

Boyle, and situated north east of the Hamlet of Wellandport.  
 
The majority of the surrounding land uses are designated in the Township’s Official Plan as 
Good General Agricultural Lands and Natural Heritage System including the subject 
property. The present Natural Heritage features are located within the north east corner of 
the property. Given the large proximity between the proposed development and these 
features, there is no concern regarding the ecological health or integrity of the environmental 
features, as the proposed site is while outside the Natural Heritage System boundary.  
 
The surrounding lands are actively farmed with a number of small rural residential 
agricultural holdings. There are small residential holdings to the west and east, with farmland 
abutting to the west, north, and east. The subject property is zoned Agricultural ‘A’ and 
Environmental Protection ‘EP’. The lands currently contain a dwelling, a detached garage, 
and a barn with five accessory silos.  
 
The owner is now looking to construct an agricultural storage building north of the farthest 
silo, being 12.5 metres from the accessory structure and 64.5 metres from the main building. 
The building is being proposed to store farm implements, tractors, and additional farm 
equipment required for the operation.  
 
This minor variance application is being applied for to permit the proposed accessory 
agricultural storage building (891 square metres) 14.5 metres farther from the main building 
than permitted being approximately 64.5 metres whereas, Table 1-1 (found in Part 3 of the 
Township’s Zoning By-Law 2017-70, as amended) identifies 50 metres as the maximum 
distance permitted for an accessory building or structure from a main building within an 
Agricultural ‘A’ zone.  
 
CURRENT SITUATION: 
Staff have completed an analysis of the proposed Minor Variance application and can 
provide the following evaluation: 
 
Does the Proposal Maintain the General Intent of the Official Plan? Yes 
The subject property is designated as Good General Agriculture and Natural Heritage 
System in the Township’s Official Plan (OP). The Official Plan policy of the Good General 
Agricultural designation promotes small scale secondary uses and agricultural-related 
uses that are compatible and do not hinder the surrounding agricultural operations.  
 
The main objectives for the Good General Agricultural Area is protecting agricultural 
areas, preserving viable agricultural lands as well as, promoting small scale secondary 
uses which do not hinder the surrounding agricultural area. Good General Agricultural 
lands are accorded the second highest level of protection and preservation. This proposal 
will not be hindering the surrounding Agricultural lands or operations, rather this 
development will be improving the applicant’s farming operation.  
 
The existing barn and dwelling are considered principal uses and main buildings on the 
subject property and these are permitted to have accessory buildings and structures in 
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conjunction with the established principal uses. As such, this proposal is in alignment with 
the general intent and purpose of the Township’s OP policies. 
 
Furthermore, it’s important to note, the lands are also located within an area of potential 
for mineral aggregate resources. The purpose of these areas are to protect mineral 
aggregate resources for long-term use and existing extractive resources from 
incompatible land uses.  
 
Does the proposal maintain the general intent and purpose of the Zoning Bylaw? Yes 
The majority of the subject property is zoned Agricultural ‘A’ with approximately 1.4 acres 
of the rear yard zoned as Environmental Protection ‘EP’.  The property has a total lot size 
of 18.75 hectares (46.33 acres).  
 
Agricultural uses and one single detached dwelling are permitted principal uses as 
outlined in Table 11 (found in Part 5 Agricultural Zones) of the Township’s Zoning Bylaw 
2017-70, as amended. Accessory uses are also permitted in conjunction with a principal 
use. The proposed agricultural  storage building is accessory to the established farming 
operation and associated main barn located on the property. The accessory building will 
allow additional space for farm equipment and crop storage for the operation.  
 
For these reasons, this proposal maintains the general intent and purpose of the Township’s 
Zoning Bylaw.  
 
Is the Proposal desirable for the appropriate development or use of the land? Yes 
This proposal is considered to be appropriate development and use of land since there 
are no adverse impacts anticipated on the surrounding area, including the existing 
agricultural land uses.  
 
The proposed location for the accessory agricultural storage building is only removing a 
small portion of active farmland from the property. The Applicant has advised that this 
location is desirable as it avoids low spots on the property, field tile runs, and is better for 
overall farm equipment maneuvering. The farthest grain silo on the property is currently 
within the 50-metre zoning requirement. The location of these existing grain silos limit the 
opportunity to locate the proposed accessory building closer to the barn. However, 
looking at the site, the proposed accessory building is being proposed within close 
proximity to the existing development to maintain the farm cluster.  
 
For these reasons, this proposal can be considered desirable for the appropriate 
development and use of the land. 
 
Is the proposal minor in nature? Yes 
This proposal can be considered minor in nature as the general intent of the Township’s 
Official Plan and Zoning By-law provisions are being maintained. The proposed agricultural 
storage building is compatible with the existing land uses and should have no adverse 
impacts on the surrounding area. The proposed accessory building is required for the 
changing needs of the farm and will be improving the efficiency of the operation.  

Page 5 of 138



P a g e  | 4 

 

Respecting Our Roots, Realizing Our Future 
 

 
In addition, the proposed accessory building is still within the farm building cluster and is 
only 14.5 metres farther than what the zoning bylaw permits. For these reasons, Staff can 
recommend approval of this proposal.   
 
INTER-DEPARTMENTAL & AGENCY COMMENTS: 
Building Department: At the time of writing this report, there has been no comments 
received from the Building Department. A building permit application has already been 
applied for and would be reviewed if the variance is approved.  
 
Public Works: Has reviewed the application and offers no comments or objections.  
 
Septic System Inspection Manager: Has reviewed the application and has no 
objections to the application as proposed.   
 
Niagara Peninsula Conservation Authority (NPCA): Has reviewed the application and 
noted that the subject property contains the following NPCA regulated features; a 
Provincially Significant Wetland (Highway 20 and 24 Wetland Complex) and associated 30m 
buffer, a watercourse and associated 15m buffer, and potential watercourse features. The 
proposed location for the accessory agricultural building has encroached on a possible 
unmapped watercourse feature which the NPCA has requested a site visit for. Please see 
Attachment 4. This may require additional NPCA permits based on the outcome of the site 
visit.  
 
Niagara Region: Has reviewed the application and have no objections as the proposal does 
not conflict with Provincial and Regional policies. Regional Staff have noted that the property 
is located within an area designated for Archaeological Potential. As such, the Region has 
recommended a Stage 1-2 Archaeological Assessment as a condition of approval. Regional 
comments including the requested condition can be found in Attachment 4.  
 
The standard warning clause has also been included for the owner’s information, as 
provided below.  
 

"If deeply buried or previously undiscovered archaeological remains/resources are found 
during development activities on the subject lands, all activities must stop immediately. If the 
discovery is human remains, contact the police and coroner to secure the site. If the 
discovery is not human remains, the area must be secured to prevent site disturbance. The 
project proponent must then follow the steps outlined in the Niagara Region Archaeological 
Management Plan: Appendix C (Available at: https://www.niagararegion.ca/culture-and-
environment/pdf/archaeological-management-plan.pdf).” 
 
PUBLIC COMMENTS:  
At the time of writing this report, there have been no public comments received. 
 
CONCLUSION: 
Based on the above analysis, Staff recommend APPROVAL of the proposed Minor Variance 
Application (A22/2024WL) as outlined in Report COA-36-24, to permit an accessory 
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agricultural storage building (891 square metres) to be located 64.5 metres from the existing 
main building on the property.  

ATTACHMENTS: 
 

1. Location Map 
2. Site Plan 
3. Building Drawings 
4. Agency Comments 

 
Prepared & Submitted by:   Approved by: 
 

                                         
______________________________  _____________________________ 
Stephanie Pouliot,     Gerrit Boerema, RPP, MCIP 
Planner      Manager of Planning 
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October 21, 2024 

NPCA File No.: PLMV202401340 
VIA EMAIL ONLY 

Committee of Adjustment 
Township of West Lincoln 
318 Canborough Street 
Smithville, ON, L0R 2A0 

Attention: Stephanie Pouliot, Secretary Treasurer of the Committee of Adjustment 

Subject: Application for Minor Variance, A22/2024WL 
Deborah Boverhof (Schilstra Builders Inc. – Arnell Tiersma) 
4203 Elcho Road 
ARN 260202000619500 

To the Committee of Adjustment, 

Further to your request for comments for the consent for the above noted property, the Niagara Peninsula 
Conservation Authority (NPCA) can offer the following. 

Application Description: A Minor Variance application has been applied for to permit an accessory agricultural 
storage building (891 square metres) on the subject property. Relief is being requested from Table 1-1 (found in 
Part 3 of the Township’s Zoning By-Law 2017-70, as amended) which identifies 50 metres as the maximum 
distance permitted for an accessory building or structure from a main building within an Agricultural ‘A’ zone. The 
proposed storage building would be approximately 64.5 metres from the existing main building on the property, 
exceeding the maximum distance permitted by approximately 14.5 metres. 

The NPCA regulates watercourses, flood plains (up to the 100-year flood level), Great Lakes shorelines, 
hazardous land, valleylands, and wetlands under Ontario Regulation 155/06 of the Conservation Authorities Act. 
The NPCA Policy Document: Policies for Planning and Development in the Watersheds of the Niagara Peninsula 
Conservation Authority (NPCA policies) provides direction for managing NPCA regulated features.   

The NPCA has reviewed the NPCA Mapping of ARN 260202000619500 and notes that the property is impacted 
by NPCA regulated features which are as follows: Provincially Significant Wetland and associated 30 m buffer 
(i.e., Highway 20 and 24 Wetland Complex), a watercourse and associated 15 m buffer, and potential 
watercourse features.  

Based on the NPCA Mapping, the location of the proposed development has encroachment on a possible 
watercourse feature. As such, the NPCA will require to conduct a site visit to assess the conditions of the 
subject property for where the proposed development is to take place. Following a completed site visit, the 
NPCA will be able to provide additional comments regarding if the feature is present and what extent of 
protection is warranted as per NPCA Policies.  

Attachment 4 to COA-36-2024
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Please be advised that any development within a NPCA Regulated area will require NPCA review, approval 
and Permits (with fees) from this office prior to the commencement of any works on site.  
 
I trust the above will be of assistance to you. Please do not hesitate to call should you have any further 
questions in this matter.  
 
 
 
Yours truly,    
  
  
  
 
  
Paige Pearson 
Watershed Planner   
(905) 788-3135, ext. 205 
ppearson@npca.ca  
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1815 Sir Isaac Brock Way, Thorold, ON  L2V 4T7
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Via Email Only

October 21, 2024

File Number: PLMV202401164
Stephanie Pouliot
Planner I; Secretary Treasurer to the Committee of Adjustment
Township of West Lincoln
318 Canborough Street
Smithville, Ontario L0R 2A0

Dear Ms. Pouliot:

 Re: Regional and Provincial Comments
Application Type: Minor Variance
Township File Number: A22/2024WL
Applicant: Schilstra Builders Inc. - Arnell Tiersma
Location: 4203 Elcho Road
Municipality: Township of West Lincoln

Staff of the Regional Public Works Growth Management and Planning Division has 
reviewed the proposed Minor Variance application to permit the construction of a new 
agricultural accessory storage building (891 square metres(m)) to be built for the 
property municipally known as 4203 Elcho Road in the Township of West Lincoln. The 
variance application is requesting permission to place the accessory structure 64.5 m 
from the existing primary structure, exceeding the maximum distance permitted by 
approximately 14.5 m. Regional staff received notice of this Minor Variance application 
on October 10, 2024.

Staff note that no pre-consultation meeting was held to discuss the proposal. The 
following comments are provided from a Provincial and Regional perspective to assist 
the Committee in their consideration of the application. 

Provincial and Regional Policies

The subject land is within the ‘Prime Agricultural Area’ within the Provincial Planning 
Statement, 2024 (“PPS”) and the Niagara Official Plan, 2022 (“NOP”). The PPS states 
that planning authorities are required to use an agricultural system approach, based on 
provincial guidance, to maintain and enhance a geographically continuous agricultural 
land base and support and foster the long-term economic prosperity and productive 
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capacity of the agri-food network. As part of the agricultural land use, prime agricultural 
areas, shall be designated and protected for long-term use for agriculture. Provincial 
and Regional policies outline the permitted uses within the prime agricultural area 
designation is for agricultural uses, agriculture-related uses, and on-farm diversified 
uses. In addition, the PPS notes a principal dwelling associated with an agricultural 
operation shall be permitted in prime agricultural areas as an agricultural use.

The NOP does not prohibit the continued operation of legally established uses, such as 
residential uses. Furthermore, NOP Policy 4.1.10.2 permits accessory structures 
subject to demonstration of the following applicable policies:

a. new municipal services are not required; 

b. the proposal does not expand into key natural heritage features and key hydrologic 
features, unless there is no other alternative in which case any expansion shall be 
limited in scope and kept within close geographical proximity to the existing structure; 

e. the proposal does not result in the intrusion of new incompatible uses; 

Staff note the proposal being a accessory agricultural storage structure, the plans 
provided illustrate no new services being required. Further, the site location based on 
the provided site plan, avoid any existing key natural heritage and key hydrologic 
features. Additionally, staff note that the proposed structure is in line with the current 
use of the subject property.

The requested variance, which will facilitate the construction of a new agricultural 
accessory storage structure, is not in conflict with Provincial and Regional policies, 
subject to the following comments and local requirements.

Archaeological Potential

The PPS and the NOP provide direction for the conservation of significant cultural 
heritage and archaeological resources. Specifically, PPS policy 4.6.2 and NOP policy 
6.4.2.1 state that development and site alteration shall not be permitted on lands 
containing archaeological resources or areas of archaeological potential unless 
significant archaeological resources have been conserved or the land has been 
investigated and cleared or mitigated following clearance from the Province. 

The subject lands are mapped within an area of archaeological potential on Schedule K 
of the NOP and within 300 metres of a registered archaeological site. In accordance 
with Policy 6.4.2.6 of the NOP, a Stage 1 and 2 Archaeological Assessment (at 
minimum) by a licensed archaeologist is required for any proposed development within 
an area of archaeological potential requiring approval under the Planning Act. 

As such, Regional staff recommends that the applicant undertake a Stage 1-2
Archaeological Assessment (at minimum) to ensure that any archaeological resources
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that may be present are not disturbed, which would result in delays during grading and
construction activities. A copy of the assessment report(s) and the Ministry Citizenship
and Multiculturalism acknowledgement are to be shared to the Niagara Region and the
Township.

In addition, staff recommends that a standard archaeological warning clause be
included to advise the applicant should any resources be uncovered through
construction works.

“If deeply buried or previously undiscovered archaeological remains/resources are 
found during development activities on the subject lands, all activities stop immediately. 
If the discovery is human remains, contact the Niagara Regional Police Service and 
coroner to secure the site. If the discovery is not human remains, the area must be 
secured to prevent site disturbance. The project proponent must then follow the steps 
outlined in the Niagara Region Archaeological Management Plan: Appendix C.
https://www.niagararegion.ca/projects/archaeological-managementplan/default.aspx”

An appropriate condition is included within the attached Appendix.

Natural Environment System
The subject property is impacted by the Region’s Natural Environment System (NES), 
consisting of Significant Woodland and Other Woodlands. NOP policies require the 
completion of an Environmental Impact Study (EIS) when development or site alteration
is proposed within 120 m of Significant Woodlands. The EIS must demonstrate that 
there will be no negative impact on the features or their ecological function.  

As the development is located more than 120 m from the woodlands, Regional staff do 
not anticipate any negative impacts associated with the construction of the structure. 
Regional Staff offer no objections to the proposed application and have no further 
requirements. 

Conclusion

Regional Growth Management and Planning staff do not object to the proposed Minor 
Variance for permission to place the accessory structure 64.5 metres from the existing 
primary structure, subject to conditions in the Appendix and to the satisfaction of any 
local requirements.

Please send copies of the staff report and notice of the Township’s decision on this 
application. If you have any questions related to the above comments, please contact 
me at connor.wilson@niagararegion.ca.

Kind regards,
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Connor Wilson
Development Planner

cc: Pat Busnello, MCIP, RPP, Manager of Development Planning, Niagara Region
Katie Young, MCIP, RPP, Senior Development Planner, Niagara Region
Rachel Daniels, Planning Ecologist, Niagara Region
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Appendix

1. That the Applicant submits a Stage 1-2 Archaeological Assessment, 
prepared by a licensed archaeologist and acknowledgement letter 
from Ministry of Citizenship and Multiculturalism (copied to Niagara 
Region) confirming that all archaeological resource concerns have 
met licensing and resource conservation requirements prior to any 
development on the site. No demolition, grading or other soil 
disturbances shall take place on the subject property prior to the 
issuance of a letter from the Ministry through Niagara Region 
confirming that all archaeological resource concerns have met 
licensing and resource conservation requirements.
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DATE:  October 30, 2024 
 
REPORT NO: COA-37-2024 
 
SUBJECT:   Recommendation Report Consent Application B09/2024WL –

Bradley and Kimberly Killins. (Agent- Ethan Laman – Upper 
Canada Consultants) 5357 and 5377 Elcho Road  

 
CONTACT: Stephanie Pouliot, Secretary Treasurer of the Committee of 

Adjustment 
 

 
         

 
 
 
 
 
 
 
 
 
 
 
 

 
 
RECOMMENDATION: 
 
That, the application for Consent, submitted by Upper Canada Consultants, as 
outlined in Report COA-37-2024, to permit a boundary adjustment where 
approximately 2.03 hectares (Parcel 2) be severed from 5357 Elcho Road and 
merged to Parcel 1, BE APPROVED, subject to the following conditions: 

1. That the approval applies to the transaction as applied for. 
2. That all municipal requirements be met to the satisfaction of the municipality 

including servicing connections if required, cash-in-lieu of park land dedication, 
property maintenance, compliance with Zoning By-Law provisions for structures, 
and any related requirements, financial or otherwise. 

3. That an undertaking be provided to provide with certainty that the Ownership for 
Parcel 2 on the attached survey sketch will match the ownership of Parcel 1 

REPORT 
COMMITTEE OF ADJUSTMENT  

OVERVIEW: 
 

 A consent application for a boundary adjustment has been applied for by Ethan 
Laman of Upper Canada Consultants, agent for Bradley and Kimberly Killins for 
the property located at 5357 Elcho Road.  

 This application is requesting to permit a boundary adjustment where 
approximately 2.03 hectares (5 acres) of farmland (Parcel 2) is proposed to be 
severed from 5357 Elcho Road (Parcel 3) and added to 5377 Elcho Road, 
(Parcel 1) a 2.03 hectare (5 acre) commercially zoned lot which contains 
agricultural service and supply establishment/ commercial uses.  

 Boundary adjustments are permitted in the agricultural area provided that no 
new lot is created and the minimum amount of agricultural land is taken to 
support the non-agricultural or agricultural related use.  

 If approved, 5377 Elcho Road would be a total of 4.05 hectares (10 acres) (See 
attached Site Sketch). 
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following consent approval to the satisfaction of the Township of West Lincoln, 
and that following consent approval Parcel 2 merge with Parcel 1 and the PINs 
are consolidated.  

4. That the applicant apply for, and obtain a zoning by-law amendment to rezone the 
merged parcel of land to an Agriculturally Related ‘AR’ zone.  

5. That the applicant apply, and obtain approval of a Site Plan Amendment 
Application.  

6. That the applicant provides the Secretary-Treasurer with a copy of the transfer 
documents for the conveyance of the subject parcel, or a legal description of the 
subject parcel to be registered, together with a copy of the deposited reference 
plan, if applicable, for use in the issuance of the Certificate of Consent. 

7. That a final certification fee, payable to the Township of West Lincoln, be 
submitted to the Secretary-Treasurer.  

8. That all of these conditions shall be fulfilled within a period of two years after the 
giving of the Notice of Decision of the Committee of Adjustment, pursuant to 
Subsection 53(41) of the Planning Act, failing which this consent shall be deemed 
to be refused. 

 
BACKGROUND: 
The property municipally known as 5357 Elcho road is currently 32.67 hectares (80.73 
acres) in size and contains a single detached dwelling and a detached garage on the 
southeast corner of the property. The balance of the lot contains manicured lawns, 
agricultural fields and a wooded area which contains a provincially significant wetland 
regulated by the Niagara Peninsula Conservation Authority.   
 
The neighbouring property municipally known as 5377 Elcho Road is currently used for 
commercial purposes. The businesses that run on the property include an excavation 
company known as Anthony’s Excavating, Ontario Agra Piping (agricultural pipe and tile 
vendor), Kor Rentals (Farm Equipment Rental and Repairs) and Enercon, which provides 
supports to the local windfarm. The additional lands being severed from 5357 Elcho Road 
are intended to be used by Ontario Agra Piping and Kor Rentals, which require additional 
lands for temporary material and equipment storage prior to being sent to site for installation.  
 
The proposal is to sever 2.03 hectares from 5357 Elcho Road and merge it with the existing 
2.03 hectares (5 acres) property located at 5377 Elcho road, resulting in a 4.05 hectare (10 
acre) total commercial lot. 
 
CURRENT SITUATION: 
Planning Staff have completed an analysis of the proposed consent and can provide the 
following evaluation: 
 
Provincial Planning Statement, 2024 
 
The new Provincial Planning Statement (PPS) is now in effect as of October 19th 2024. The 
PPS requires the protection of lands designated as Prime Agricultural Lands for long term 
agricultural use. The subject lands are designated as Prime Agricultural Lands in the PPS.  
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The PPS additionally permits lot adjustments and agricultural related uses in the Prime 
Agricultural area provided the minimum amount of land is utilized. Where agricultural land 
is to be used for a non-agricultural use, the PPS requires that the use must comply with the 
Minimum Distance Separation Formula, demonstrate an identified need for the lands within 
the planning horizon, and consider alternative locations that avoid Prime Agricultural Areas. 
Additional the PPS requires that any new or expanding non-agricultural use are not avoid or 
mitigate any negative impacts on the agricultural system.   
 
Upper Canada Consultants (UCC) have provided a planning justification report to the 
Township in support of this application where they state that 2.03 hectares (5 acres) is the 
minimum amount of additional land needed to support the existing business. UCC has also 
provided information stating that a number of the businesses currently on the property 
primarily support agricultural operations and farmers in the area.  
 
Based on the location of the existing business, it is more efficient for the use to expand on 
Prime Agricultural Lands as opposed to relocating on a lower class of land.  
 
Based on Planning’s Staff review, there is an identifiable need for the additional lands in 
support of what can be defined as an agricultural service and supply establishment and a 
minimal amount of farmland is being severed. Planning Staff further support this boundary 
adjustment on the provision that the additional lands be zoned to Agricultural Related. As 
such, this application is aligned with Provincial Policy.  
 
Niagara Official Plan  
The Niagara Official Plan (NOP) provides a framework for growth and development within 
the Niagara Region. In alignment with the PPS, the NOP also permits consents for 
agriculture-related uses provided that the lot is the minimum size needed to accommodate 
the proposed use and private services. Additionally the NOP requires that no residential 
uses be permitted.  
 
The applicants have demonstrated through the PJR that the additional 2 hectares (5 
acres) of land are needed for outdoor storage and in support of the expanding 
agriculturally related businesses. As no additional buildings are being proposed, no 
additional land is needed for private septic services.  
 
There is also a portion of 5357 Elcho Road designated as Natural Heritage in the Region’s 
Official Plan. As the proposed boundary adjustment is located farther than 120 metres 
from the feature, there are no concerns related to the Natural Environment.  
 
This application, subject to the conditions outlined above, is consistent with the Niagara 
Official Plan.  
 
Township of West Lincoln Official Plan 
The subject properties are designated as Good General Agriculture and Natural 
Environment in the Townships Official Plan. The Township’s Official Plan outlines the 
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general objectives for Agricultural Areas which include the protection of the viable 
agricultural industry, the promotion of small scale secondary uses and agriculturally related 
uses which do not hinder surrounding agricultural operations.  
 
The Township’s Official Plan permits agriculturally related uses within the agricultural area 
where they require close proximity to the surrounding agricultural area. The Township’s 
Official Plan further requires that where land from a farm is being severed to be added to 
an abutting non-agricultural use, it only be permitted where the minimum amount of 
productive agricultural land is involved. Further, consents that support commercial 
operations that support agriculture and require to be in close proximity to farms, be 
permitted.  
 
The Township’s Official Plan also requires that expansions to agricultural-related and non-
farm uses meet the Minimum Distance Separation guidelines and demonstrate that they 
can be supported by private sewage disposal systems. The closest livestock barns (poultry 
barns located at 5225 Elcho Road) are nearly 600 metres away and comply with the MDS 
setback. Additionally, as no new buildings are being proposed, the existing septic system 
on the property is sufficient to provide private services to the property.   
 
Based on the above policy, the proposed boundary adjustment meets the general intent of 
the Township’s Official Plan, provided the additional lands are used as an agriculturally 
related use.  
 
Township of West Lincoln Zoning Bylaw  
The property located at 5357 Elcho Road is zoned as Agricultural ‘A’, Environmental 
Protection ‘EP’ and Environmental Conservation ‘EC’ in the Townships Zoning Bylaw.  The 
property located at 5377 Elcho Road is zoned as Service Commercial ‘C3’. 
 
If approved, the retained agriculturally zoned lands at 5357 Elcho Road (Parcel 3) will be 
30.65 hectares in area. The Township’s Zoning Bylaw requires a minimum lot area of 40 
hectares. As such, a zoning bylaw amendment is required to recognize the deficient lot 
area. 5357 Elcho Road will meet all other zone requirements in the Township’s Zoning 
Bylaw.  
 
As Parcel 2 is proposed to be used as part of the agriculture-related/commercial use 
expanding from 5377 Elcho Road, a zoning amendment is also needed to rezone the land 
out of the agricultural zone. The applicants have already submitted a zoning bylaw 
amendment application requesting a commercial zone with an increased allowance on 
outdoor storage. Based on the review completed as part of the consent application, staff 
can only support this application if Parcel 2 is zoned Agricultural-Related, ensuring that 
this expansion is only used for agricultural related uses in the future. The proposed 
commercial zone would allow for a significant number of non-agricultural uses which would 
not be appropriate in this area and could hinder surrounding agricultural land. Staff have 
added a condition requiring the zoning amendment.  
 
INTER-DEPARTMENTAL & AGENCY COMMENTS:  
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Building and Septic Department: Comments have been provided indicating no objections 
to the proposed application as no buildings or septic systems are proposed.  
 
Public Works: Public Works provided no objections to the proposed application on October 
21st 2024. 
 
Niagara Peninsula Conservation Authority (NPCA): The NPCA has provided comments 
that they do not object to the application.  
 
Niagara Region: The Region of Niagara has provided comments with respect to the 
consent application. In summary the Region is not opposed to the application on the basis 
that the commercial use primarily supports farm operations in the area. Additional comments 
will be provided for the future Zoning Bylaw and Site Plan applications.  
 
PUBLIC COMMENTS: 
There have been no public comments received relation to this consent application. 
 
CONCLUSION: 
Based on the above analysis, Planning Staff recommend APPROVAL of the proposed 
consent application (B09/2024WL) as outlined in Report COA-37-2024. This will allow 
for a proposed expansion to the Agriculturally Related use, subject to the conditions of 
approval as indicated.  
 
ATTACHMENTS: 
 

1. Location Map 
2. Survey Sketch 
3. Site Plan 
4. Agency Comments 

 
Prepared & Submitted by:   Approved by: 

______________________________  _____________________________ 
Madyson Etzl      Gerrit Boerema, RPP, MCIP 
Senior Planner     Manager of Planning 
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PREFACE 

Upper Canada Consultants has been retained by NGF Property Inc. to prepare a Planning 

Justification Report pertaining to applications for Zoning By-law Amendment and Consent to 

Sever related to lands known municipally as 5357 and 5377 Elcho Road in the Township of West 

Lincoln, within the Regional Municipality of Niagara.   

The owner of 5377 Elcho Road is proposing the expansion of their business operations 

northward onto a portion of 5357 Elcho Road which is currently used for agriculture cultivation.  

The developed portion of the property is zoned Service Commercial (C3) and contains 

agriculture-related commercial uses that sell and repair agricultural equipment, field and 

drainage materials and septic and water systems. Their current outdoor storage yard is no 

longer adequate to meet the temporary inventory storage needs of the business and an 

expansion is required.   The total area to be added to the use is 2.03 hectares (5.01 acres) which 

would be added to the property through a Consent (boundary adjustment) application.   

To facilitate the severance and permit the expansion of the existing agriculture-related 

commercial use, a portion of the zoning on 5357 Elcho Road is proposed to be amended from 

Agricultural (A) to Service Commercial (C3), consistent with the Zoning of the existing 

businesses located at 5377 Elcho Road.  A site-specific provision for outdoor storage will be 

applied to the entirety of the consolidated agricultural related commercial property. 

This report evaluates how the required Zoning By-law Amendment and Consent applications 

satisfy the applicable requirements of the Planning Act, are consistent with the Provincial Policy 

Statement (2020) and conform to the relevant policies of the Growth Plan for the Greater 

Golden Horseshoe (2020), Niagara Official Plan (2022) and West Lincoln Official Plan (2015). 

This Report should be read in conjunction with the following reports and materials: 

 Preliminary Site Plan prepared by Upper Canada Consultants 

 Preliminary Grading and Drainage Plan prepared by Upper Canada Consultants 

 Preliminary Severance Sketch prepared by Rasch and Hyde Land Surveyors 

 Draft Zoning By-law Amendment prepared by Upper Canada Consultants 

 Stage 1 and Stage 2 Archeological Assessments prepared by Detritus Consulting 
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DESCRIPTION AND LOCATION OF THE SUBJECT LANDS 

The Zoning By-law Amendment application pertains to lands known municipally as 5357 Elcho 

Road in the Township of West Lincoln, within the Regional Municipality of Niagara.  The subject 

lands are legally described as PT S1/2 LT 13 Con 2 Gainsborough Pt 2 30R2450 T/W RO395283; 

West Lincoln.  A context map showing the location of the property and portion to be rezoned is 

provided below in Figure 1.   

 

Figure 1 - Context Map – 5357 Elcho Road, West Lincoln – Cropped from Niagara Navigator 

The subject lands are approximately 32.69 hectares in area and have approximately 171.64 

metres of frontage along Elcho Road.  The portion of the property to be severed and have the 

zoning amended measures 2.03 hectares in area.  The portion of the subject lands to be 

conveyed to 5377 Elcho Road has historically been used for agricultural purposes and does not 

contain any structures or any municipal or private services.   
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Existing Uses 

5357 Elcho Road 

The property known municipally as 5357 Elcho Road currently contains a single detached 

dwelling and detached garage on the southeast corner of the property.  The balance of the lot 

contains manicured lawn, agricultural fields and a wooded area containing a provincially 

significant wetland. 

5377 Elcho Road 

The property known municipally as 5377 Elcho Road is currently used for commercial purposes 

and is zoned “Service Commercial” (C3).  The following businesses operate from the site: 

 Excavation Company (Anthony’s Excavating) 

 Ontario Agra Piping (Agricultural Pipe and Tile vendor) 

 Kor Rentals (Farm Equipment Rental and Repairs) 

 Enercon (Green Energy Maintenance for Windmills) 

The expansion lands are intended to be utilized by Ontario Agra Piping and Kor Rentals, which 

require additional lands for temporary material and equipment storage prior to being sent to 

site for installation. 

Adjacent Land Uses  

Adjacent land uses include the following: 

North:  Agricultural Lands, Provincially Significant Wetland 

West:  Regional Road 27 (Wellandport Road), Agricultural Lands, Residential Dwellings 

South:  Existing Commercial Operation, Residential Dwellings, Agricultural Lands 

East:   Residential Dwellings, Agricultural lands 

Land Use Designations and Zoning 

The subject lands are located within the Prime Agricultural Area and are therefore subject to 

relevant policies within the 2020 Provincial Policy Statement, 2020 Growth Plan for the Greater 

Golden Horseshoe, 2022 Niagara Official Plan and 2015 Township of West Lincoln Official Plan. 

The subject lands are not located within the Greenbelt Plan Area or the Niagara Escarpment 

Plan boundary and therefore those plans and policies do not apply to the applications.   
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The subject lands are designated as Prime Agricultural Lands on Schedule F – Agricultural Land 

Base of the 2022 Niagara Official Plan. 

Schedule B1 of the Township of West Lincoln Official Plan designates both 5357 and 5377 Elcho 

Road as Good General Agricultural. 

Zoning By-law 2017-70 delineates 5357 Elcho Road as being Zoned Agricultural (A), 

Environmental Protection (EP) and Environmental Conservation (EC), and 5377 Elcho Road as 

Service Commercial (C3). 

Natural Heritage Features 

As shown on the Niagara Region’s online Natural Heritage Mapping Viewer, 5357 Elcho Road 

contains a mix of natural heritage features at the northern end of the property.  These features 

include a provincially significant wetland, significant woodland, watercourse and potential 

natural heritage corridors. 

The proposed expansion is for the commercial business is located at the southern end of the 

property and greater than 120 metres from these features. 

Site Photographs 

Pictures of both properties are provided in Figures 2 to 7 on the following pages for additional 

site context. 
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Figure 2 - Existing Office and Retail Space (5377 Elcho Road) 

 

Figure 3 - Outdoor Storage of Pipes and Landscape Materials 
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Figure 4 - Outdoor Storage of Tanks 

 

Figure 5 - Equipment Parking 
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Figure 6 - Expansion Lands with Crops, looking North 

 

Figure 7 - Existing Access to 5377 Elcho Road from Wellandport Road 
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THE PROPOSED DEVELOPMENT 

NGF Property Inc. is proposing to expand the existing commercial operation located at 5377 

Elcho Road by adding 2.03 hectare contiguous to the northern limit of the existing property 

from 5357 Elcho Road.  The expansion area will be utilized for the storage of agricultural 

materials and equipment.  No structures are proposed within the expansion area, just graded 

lands for storage and a portion of lands for a Stormwater Management Facility. 

The existing land uses at 5377 Elcho Road will remain in operation.  No new buildings are 

proposed. 

As shown in Figure 8 on the following page, and Appendix IV, the provisional severance sketch 

prepared by Rasch and Hyde shows the existing commercial business at 5377 Elcho Road as 

Part 1, the proposed expansion lands as Part 2 and the remnant lands of 5377 Elcho Road as 

Part 3.  

Figure 9, being the preliminary Grading Plan, shows he proposed stormwater management 

pond and initial grading concept. 
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Figure 8 - Preliminary Severance Sketch 
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Figure 9 - Preliminary Grading Plan 
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REQUIRED APPLICATIONS 

Pre-consultation meetings pertaining to the applications were held on April 16, 2020 and May 

3, 2023.  As per Township staff, applications for Zoning By-law Amendment, Consent to Sever, 

and Site Plan Approval are required to facilitate the expansion of the commercial use as 

envisioned by the applicant.   

As outlined by the review agencies (Township of West Lincoln, Niagara Region, and Niagara 

Peninsula Conservation Authority), complete application submission requirements include: 

 Planning Justification Report  

 Minimum Distance Separation Calculation 

 Private Servicing Plans 

 Preliminary Site Plan 

Copies of the noted Pre-consultation Agreements are provided within Appendix II to this 

report. 

Zoning By-law Amendment 

To facilitate the expansion of the existing agriculture-related commercial uses, a Zoning By-law 

Amendment is required to zone a portion of the subject lands from Agricultural (A) to Service 

Commercial (C3). 

A copy of the Draft Zoning By-law Amendment is included as Appendix III to this report. 

Consent to Sever 

Subject to Zoning Approval, the applicant will then be required to apply for a severance to add 

the lands from 5357 Elcho Road to 5377 Elcho Road.  The Zoning By-law Amendment is required 

to establish the minimum required Lot Area for the remnant parcel. 

Site Plan Approval 

Site Plan approval will be required after the severance and zoning have been approved.  This 

process will evaluate the proposed expansion, site engineering and other matters. 
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REQUIRED STUDIES AND REPORTS 

Stage 1 Archeological Assessment 

As required by Niagara Region, a Stage 1 Archaeological Assessment was prepared for the 

subject lands by Detritus Consulting in 2024.  

Based on the assessment of the property contained within the Stage 1 Report provided with the 

applications, the consultant has advised that the subject lands exhibit a moderate to high 

potential for the discovery of archaeological resources.  Accordingly, a Stage 2 Assessment has 

been recommended. 

The Stage 2 Assessment was completed in May of 2024. No archeological resources were 

encountered through the Stage 2 Assessment. The report has been forwarded to the Ministry 

of Tourism, Culture and Sport for review and inclusion in the Ontario Public Register of 

Archeological Reports.  

Stormwater Management Plan 

A Stormwater Management Study has been prepared by Upper Canada Consultants that 

provides an overview of the existing and proposed stormwater management methods utilized 

on the subject lands 

As outlined in the report, stormwater collected on 5377 Elcho Road is currently directed to 

roadside ditches along Elcho Road or Wellandport Road over grade or by swale.  These flows 

then proceed under Wellandport Road westward towards Parker’s Creek. 

The portion of 5357 Elcho Road to be added to 5377 Elcho Road is used for agricultural 

purposes and also conveys stormwater flows to Wellandport Road. 

The proposed stormwater management method for this merged property will be to continue to 

convey stormwater drainage overland.  The flows will be captured through perimeter swales 

and directed to the proposed stormwater management wet pond facility.  The pond will 

provide quality and quantity controls prior to outletting to the roadside ditch. 
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PROVINCIAL PLANS 

Development applications within this area of the Township of West Lincoln are subject to the 

Ontario Planning Act (R.S.O. 1990), 2020 Provincial Policy Statement and the 2020 Growth Plan 

for the Greater Golden Horseshoe.  An assessment of how the applications satisfy applicable 

Provincial legislation and policies is provided below. 

PLANNING ACT (R.S.O. 1990) 

The Planning Act regulates land use planning in the Province of Ontario.  The Act prescribes 

matters of Provincial Interest concerning land use planning and the necessary procedures to be 

followed when making applications for development. 

 

Section 2 of the Planning Act outlines matters of Provincial interest that the Planning Authority 

must have regard for when considering applications for development.  These matters of 

Provincial interest include: 

a) the protection of ecological systems, including natural areas, features and functions; 

b) the protection of the agricultural resources of the Province; 

c) the conservation and management of natural resources and the mineral resource base; 

d) the conservation of features of significant architectural, cultural, historical, 
archaeological or scientific interest; 

e) the supply, efficient use and conservation of energy and water; 

f) the adequate provision and efficient use of communication, transportation, sewage and 
water services and waste management systems; 

g) the minimization of waste; 

h) the orderly development of safe and healthy communities; 

(h.1) the accessibility for persons with disabilities to all facilities, services and matters to 
which this Act applies; 

i) the adequate provision and distribution of educational, health, social, cultural and 
recreational facilities; 

j) the adequate provision of a full range of housing, including affordable housing; 

k) the adequate provision of employment opportunities; 

l) the protection of the financial and economic well-being of the Province and its 
municipalities; 

m) the co-ordination of planning activities of public bodies; 

n) the resolution of planning conflicts involving public and private interests; 
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o) the protection of public health and safety; 

p) the appropriate location of growth and development; 

q) the promotion of development that is designed to be sustainable, to support public 
transit and to be oriented to pedestrians; 

r) the promotion of built form that, 

(i) is well-designed, 
(ii) encourages a sense of place, and 
(iii) provides for public spaces that are of high quality, safe, accessible, attractive 

and vibrant; 
s) the mitigation of greenhouse gas emissions and adaptation to a changing 

climate.  1994, c. 23, s. 5; 1996, c. 4, s. 2; 2001, c. 32, s. 31 (1); 2006, c. 23, s. 3; 2011, 
c. 6, Sched. 2, s. 1; 2015, c. 26, s. 12; 2017, c. 10, Sched. 4, s. 11 (1); 2017, c. 23, Sched. 5, 
s. 80. 

 

The applications have regard for clauses a), b), d), k) and p) of Section 2 of the Planning Act.   

a) the protection of ecological systems, including natural areas, features and functions; 

 
The proposed expansion area is contiguous to 5377 Elcho Road, on the north side.  The 

northern property limit (i.e. development) will be located greater than 120 metres from 

mapped natural heritage features on the northern end of 5357 Elcho Road.  This distance 

serves as a general screening area under provincial policies, and as development is 

proposed outside of this distance, the need for natural heritage assessment has been 

waived. 

 

There are no anticipated impacts to these features that would be generated by these 

applications.  The use of lands adjacent to the features will continue to be agricultural, 

which is permitted. 

b) the protection of the agricultural resources of the Province; 

 

The existing use of 5377 Elcho Road is an agriculture-related commercial use. 

Agriculture-related uses are permitted in Prime Agricultural Areas as they support farm 

operations and agriculture, and therefore contribute to the protection of the Province’s 

agricultural resources.  

 

The expansion of the existing agriculture-related commercial operations is desirable and 

will ensure the long-term sustainability of the business and will ensure that necessary 
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agricultural products are available close to market for agricultural producers and the 

rural community. 

d) the conservation of features of significant architectural, cultural, historical, 
archaeological or scientific interest; 

Stage 1-2 Archeological Assessments have been completed on the subject lands. The 

lands were not found to contain any archeological resources.  

k) the adequate provision of employment opportunities;  

The existing commercial operation at 5377 Elcho Road currently provides local employ 

opportunities and supports local rural businesses such as farmers, servicing contractors 

and equipment operators. The expansion of this existing use is necessary to support long 

term economic resiliency, which in turn will result in stable and/or new employment 

opportunities in the community. 

p) the appropriate location of growth and development; 

The location of the proposed expansion is considered the most appropriate area.  

Expansion northward will retain existing separation between the commercial use and 

residential dwelling to the east.  Furthermore, the expansion will not encroach within 

any areas of influence associated with natural heritage features to the north.   

 

This small expansion is preferable to a relocation of the existing business, which benefits 

from its current location amongst other rural lands uses and in close proximity to 

regional roadways. 

 

Section 34 – Zoning By-laws and Amendments 

 

Applications for Zoning By-law Amendments are considered under Section 34 of the Planning 

Act.  Amendments are permitted to municipal by-laws subject to the provision of prescribed 

information.  This application has been filed with the required fee and supporting materials 

requested through pre-consultation. 

 

Section 53 – Consents 

Applications for Consent are governed under Section 53 of the Planning Act. Section 53(12) 

states that an Approval Authority when considering an application for Consent, must have 

regard for the matters under Section 51(24) which apply to Plans of Subdivision. An evaluation 

of how the proposed consents satisfy this criteria is provided below: 
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a) the effect of development of the proposed subdivision on matters of provincial interest as 

referred to in section 2; 

 

As noted above, the applications satisfy Section 2, clauses a), b), d), k) and p) of Section 2 of 

the Planning Act.   

 

b) whether the proposed subdivision is premature or in the public interest; 

 

The proposed consent application will be advanced after the consideration and approval of 

the extension of Commercial Zoning onto Part 2.  The related Zoning By-law Amendment is 

required to establish minimum lot area for the retained parcel (Part 3). 

 

c) whether the plan conforms to the official plan and adjacent plans of subdivision, if any; 

 

The application conforms to the Township of West Lincoln Official Plan.  

 

A detailed overview of specific conformity with relevant policies of Official Plan policies is 

provided further on in this report. 

 

d) the suitability of the land for the purposes for which it is to be subdivided; 

 

Part 2 is suitable for severance as it is contiguous to the existing commercial operation. 

(d.1)  if any affordable housing units are being proposed, the suitability of the proposed units 

 for affordable housing; 

 Residential development is not proposed.  This provision is not applicable. 

e) the number, width, location and proposed grades and elevations of highways, and the 

adequacy of them, and the highways linking the highways in the proposed subdivision with 

the established highway system in the vicinity and the adequacy of them; 

 

5357 Elcho Road has existing access provided from Elcho Road, which is a Township owned 

and maintained road.   

 

5377 Elcho Road has existing access from Wellandport Road (Regional Road 27) and Elcho 

Road.  An additional access to Elcho Road is propsoed from the expansion parcel (Part 2), as 

shown on the preliminary grading plan included as Appendix V to this report. 
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f) the dimensions and shapes of the proposed lots; 

The proposed expansion area (Part 2) measures 2.03 hectares in area.  This Part has 102.61 

metres of frontage along Wellandport Road and 289.14 metres of lot depth along the 

northern limit.  

Once merged, Part 1 and 2 will cumulative measure 4.05 hectares and will have 128.93 

metres of frontage on Elcho Road, 251.57 metres of flankage along Wellandport Road. The 

eastern lot line depth will increase to 193.67 metres.  

g) the restrictions or proposed restrictions, if any, on the land proposed to be subdivided or 

the buildings and structures proposed to be erected on it and the restrictions, if any, on 

adjoining land; 

 

There are no restrictions to development on the portion of 5357 Elcho Road to be added to 

5377 Elcho Road. 

 

h) the adequacy of utilities and municipal services; 

 

The subject lands are currently supported by private services.  

 

Both parcels will remain unaffected by the applications, and no new physical development is 

proposed, except for a required stormwater management facility. 

 

i) the adequacy of school sites; 

 

The proposed severance will have no impact on local school enrollments. 

 

j) the area of land, if any, within the proposed subdivision that, exclusive of highways, is to be 

conveyed or dedicated for public purposes; 

 

There are no lands, exclusive of highways, to be conveyed for public purposes.  The provision 

of cash-in-lieu of parkland will be required as a condition of severance. 

 

k) the extent to which the plan’s design optimizes the available supply, means of supplying, 

efficient use and conservation of energy; and 

 

No physical development is proposed that would require energy inputs. 
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l) the interrelationship between the design of the proposed plan of subdivision and site plan 

control matters relating to any development on the land, if the land is also located within a 

site plan control area designated under subsection 41 (2) of this Act or subsection 114 (2) of 

the City of Toronto Act, 2006.  1994, c. 23, s. 30; 2001, c. 32, s. 31 (2); 2006, c. 23, s. 22 (3, 

4); 2016, c. 25, Sched. 4, s. 8 (2). 

 

If the zoning and consent applications are approved, the commercial expansion will be 

subject to a Site Plan approval process. 

 

  

Page 50 of 138



Page 20 of 57 
 

2020 PROVINCIAL POLICY STATEMENT 

Managing and Directing Land Use to Achieve Efficient and Resilient Development and Land 

Use Patterns (PPS 1.1) 

 

The subject lands are located within the Prime Agricultural Area, north of the Wellandport 

Settlement Area Boundary within the Township of West Lincoln.   

 

Prime Agricultural Areas are defined by the PPS as: 

 

“…areas where prime agricultural lands predominate. This includes areas of prime agricultural 

lands and associated Canada Land Inventory Class 4 through 7 lands, and additional areas 

where there is a local concentration of farms which exhibit characteristics of ongoing 

agriculture. Prime agricultural areas may be identified by the Ontario Ministry of Agriculture 

and Food using guidelines developed by the Province as amended from time to time. A prime 

agricultural area may also be identified through an alternative agricultural land evaluation 

system approved by the Province.”  
 

The subject lands are located within the Provincially defined “Rural Area”.  The PPS denotes 

that Rural Areas are those lands that may include rural settlement area, rural lands, prime 

agricultural areas, natural heritage features and areas, and other resource areas.  These areas 

are to be leveraged for their unique character and ability to contribute to a strong rural 

economy.   

 

As set out in Policy 1.1.4.1 of the PPS, strong rural areas can be achieved by promoting the 

diversification of the economic base through the permission of on-farm diversification or value-

added uses and employment opportunities in the prime agricultural area. However, when 

developing such uses, the PPS notes that it is important to have regard for scale, impacts on the 

agricultural community including adjacent uses and servicing. 

 

The Zoning By-law Amendment will expand existing Service Commercial zoning onto a 2.03 

hectare portion of 5357 Elcho Road to facilitate the physical expansion of established 

agriculture-related uses operating from 5377 Elcho Road.  The continued operation and 

expansion of these business will have a positive economic benefit on the agricultural 

community and support the long-term preservation of agriculture in the surrounding area. 
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Infrastructure and Public Service Facilities (PPS 1.6) 

 

Section 1.6 of the PPS pertains to servicing (water, sanitary), stormwater management, 

transportation and infrastructure corridors and waste management. As the subject lands are 

located outside of a Settlement Area, the policies pertaining to private services and stormwater 

management are applicable.  The subject lands do not contain and are not adjacent to major 

transportation systems or infrastructure corridors. 

 

Sewage, Water and Stormwater (Section 1.6.6.) 

 

Overall, municipal servicing methods are required and preferred to support development, 

however, the PPS acknowledged that there are some circumstances where such services are 

not available or appropriate to provide.  Policy 1.6.6.1 e) of the PPS outlines the preferred 

hierarchy of servicing and permits the consideration of the use of private servicing options set 

out in Policies 1.6.6.3, 1.6.6.4 and 1.6.6.5.  Policy 1.6.6.4 of the PPS is relevant to these 

applications as there are no available municipal services in place or available to connect to in 

this area. 

 

Policy 1.6.6.4 states that “Where municipal sewage services and municipal water services or 

private communal sewage services and private communal water services are not available, 

planned or feasible, individual on-site sewage services and individual on-site water services may 

be used provided that site conditions are suitable for the long-term provision of such services 

with no negative impacts. In settlement areas, individual on-site sewage services and individual 

on-site water services may be used for infilling and minor rounding out of existing 

development.” 

 

The existing dwelling at 5357 Elcho Road is currently supported by a cistern and septic system.  

The existing businesses at 5377 Elcho Road are also supported by cistern and septic.  These 

existing servicing methods are permitted and therefore consistent with the directions of the 

PPS.  As no new buildings are being proposed as a result of these applications, there will be no 

further burden on the septic or potable water supplies. 

 

Policy direction pertaining to Stormwater Management best practices is provided in Policy 

1.6.6.7 of the PPS.  Currently, on-site stormwater is conveyed through swales and grading to 

roadside ditches.  The expansion of the agriculture-related commercial uses will add additional 

land area and flat surface to 5377 Elcho Road, which will generate greater stormwater flows 

than the current agriculture use.  As outlined in the Stormwater Management Report prepared 

by Upper Canada Consultants, stormwater will require both quality and quantity controls. 

Page 52 of 138



Page 22 of 57 
 

The propsoed stormwater management method outlined in the report is consistent with the 

PPS as it will protect human health, property and the environment and provide appropriate 

treatment before being released into the natural environment. 

 

Long-Term Economic Prosperity (PPS 1.7) 

 

Section 1.7 outlines various manners in which economic prosperity should eb supported in 

Ontario communities.  Policy 1.7.1 i) denotes that “sustaining and enhancing the viability of the 

agricultural system through protecting agricultural resources, minimizing land use conflicts, 

providing opportunities to support local food, and maintaining and improving the agrifood 

network” is desirable. 

 

The Zoning By-law Amendment will expand existing Service Commercial (C3) zoning onto a 2.03 

hectare portion of 5357 Elcho Road to facilitate the physical expansion of established 

agriculture-related commercial uses operating from 5377 Elcho Road.   

 

The continued operation and expansion of these business will have a positive economic benefit 

on the agricultural community and support the long-term preservation of agriculture in the 

surrounding area, consistent with the directions on the PPS. 

 

Natural Heritage (PPS 2.1) 

 

As outlined in Section 2.1 of the PPS, natural features and areas are to be protected for the long 

term. These features include significant wetlands, significant woodlands, significant valleylands, 

significant wildlife habitat, significant areas of natural and scientific interest and coastal 

wetlands.  This protective policy framework is also applicable to natural heritage features on 

adjacent lands. 

 

Through preliminary review by Niagara Region and the NPCA, the site has been confirmed to 

contain and be adjacent to natural heritage features as defined in Section 2.1 of the PPS that 

include a Provincially Significant Wetland and Significant Woodland.   

 

Per Policy 2.1.5 of the PPS, development and site alternation shall not be permitted in 

significant wetlands or significant woodlands in Ecoregions 6E and 7E, which includes Niagara, 

unless it has been demonstrated that there will be no negative impacts on the features or their 

natural functions.  Similarly, Policy 2.1.8 of the PPS restricts development on adjacent lands to 

the features unless it can be similarly demonstrated that there will be no negative impacts to 

the features. 
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The proposed lot creation boundary and limit of Commercial (C3) Zoning will be located greater 

than 120 metres from the noted features.  Given this separation distance, the review agencies 

have waived the requirement for an Environmental Impact Study to be submitted with the 

applications. 

 

As the proposed development will occur greater than 120 metres from identified natural 

heritage features, there are no significant negative impacts that would be generated by the 

proposed expansion.  Therefore, the applications are considered to be consistent with the 

policies of Section 2.1 of the PPS. 

 

Agriculture (PPS 2.3) 

The subject lands are within the Rural Area, as defined by the PPS.  More specifically, the 

subject lands are within a Prime Agricultural Area. 

Policy 2.3.1 of the PPS directs that Prime Agricultural Areas are to be protected for the long-

term use for agriculture.  The subject lands are currently vacant and are used for seasonal cash 

crop production (i.e. soy, winter wheat).  The lands not being conveyed through the severance 

(i.e. Part 3) will continue to be used for agricultural purposes. 

 

Policy 2.3.4.1 pertains to lot creation in prime agricultural areas.  More specifically, policy 

2.3.4.1. b) states that “Lot creation in Prime Agricultural Area is discouraged and may only be 

permitted for agricultural-related uses, provided that any new lot will be limited to a minimum 

size needed to accommodate the use and appropriate sewage and water services.  

 

The proposed size of Part 2 is 2.03 hectares, which has been identified as the minimum area 

required to facilitate the needs of the existing business.  This expansion area will not include 

any structures and will have a negligible impact on existing water and septic systems.  A small 

portion of Part 2 will be utilized for a new stormwater management facility to ensure there are 

no negative stormwater impacts generated by the increase in impervious area. 

 

Cultural Heritage and Archaeology (PPS 2.3) 

 

Policy 2.6.2 of the PPS states that “development and site alteration shall not be permitted on 

lands containing archaeological resources or areas of archaeological potential unless significant 

archaeological resources are conserved”. 

 

Through pre-consultation in 2023 the subject lands were identified as exhibiting archaeological 

potential by Niagara Region.  Accordingly, Niagara Region has requested the completion and 
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submission of a Stage 1 Archaeological Assessment, at minimum, with the Zoning By-law 

Amendment application. 

 

The applicant retained Detritus Consulting Ltd. to prepare the required Stage 1 Archaeological 

Assessment of the property.  This report was prepared in 2024 and confirms that the subject 

lands exhibit archaeological potential.  

 

Accordingly a Stage 2 assessment was completed in May of 2024. No archeological resources 

were encountered during the Stage 2 Assessment.  

  

The Stage 1 and 2 Reports have been filed with the Ministry of Tourism, Culture and Sport for 

review and acceptance into the public registrar. A letter of concurrence has not yet been 

issued. 
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PROVINCIAL GUIDELINES FOR PERMITTED USES IN ONTARIO’S PRIME AGRICULTURAL AREAS 

As noted previously in this report, some of the existing commercial uses operating at 5377 

Elcho Road in West Lincoln are considered agriculture-related uses due to their direction 

relationship with the rural and agricultural community. It is these uses that require the land 

expansion. 

Per Policy 2.3.3.1 of the PPS, agriculture-related uses are permitted in Prime Agricultural Areas 

and are to be compatible with and not hinder surrounding agricultural operations.   

Criteria for their establishment is inferred to be provided in Provincial Guidelines which, in this 

case, is the document entitled “Guidelines on Permitted Uses in Ontario’s Prime Agricultural 

Areas (Publication 851). 

Section 2.2 of the Guidelines pertains to agriculture-related uses and outlines six (6) criteria to 

be considered and met when proposing agriculture-related uses in the Prime Agricultural Area.  

An overview of conformity with these guidelines is provided in the following section. 

1. Farm-related commercial and farm-related industrial use. 

 

The Guidelines indicate that farm-related commercial uses include retailing of agriculture-

related products, livestock assembly yards and farm equipment repair shops. 

 

The existing commercial operation contains two companies that sell agricultural field 

materials (tiles, piping) and repairs and rents agricultural equipment.  These services are 

integral to the farm community. 

 

2. Shall be compatible with, and shall not hinder, surrounding agricultural operations. 

 

Immediate adjacent agricultural operations only include the lands to be rezoned (5357 Elcho 

Road) which bounds the site to the north and east.  Other adjacent agricultural operations 

are located on the west side of Wellandport Road (Regional Road 27) but are limited in 

scale.  The predominant adjacent land uses to the subject properties are rural residential. 

 

The willingness of the adjacent landowner to provide additional lands to the existing 

commercial uses demonstrates that they have no concern about the expansion hindering 

their active agricultural operation. 

 

3. Directly related to farm operations in the area. 
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The products and services of the subject agriculture-related use are integral to any farming 

community, and are therefore integral to the immediately surrounding farming operations.  

 

4. Supports agriculture. 

The supply of agricultural drainage and liquid storage materials, and the repair and rental of 

agricultural equipment are vital services for agricultural operators.  

5. Provides direct products and/or services to farm operations as a primary activity. 

 

Both Ontario Agra Piping and Kor Rentals provide materials and equipment to the 

agricultural community as a primary activity. 

 

6. Benefits from being in close proximity to farm operation. 

 

The proposed expansion is logically proposed next to the existing uses.  The subject lands are 

located central to the surrounding agricultural community in West Lincoln, Wainfleet, 

Pelham, Lincoln and Haldimand County.  This proximity allows for convenient access for 

farmers and limited travel for delivery of equipment and materials without the need for 

accessing large highways. 

 

Enercon, which is an energy related group, also utilizes a portion of the existing site for the 

parking of work vehicles and has a small office space.  Enercon provides technical repair and 

support services for the wind energy projects in west Niagara that exist on agricultural 

properties.  Ensuring their continued availability to operate on site supports these energy 

projects which are typically utilized by the agricultural community to supplement revenue 

and due to setback and locational restrictions.   

 

Based on the analysis provided, the applications and development proposal are considered to 

meet the requirements for agriculture-related uses set forth in the Provincial Guidelines.   
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2020 GROWTH PLAN FOR THE GREATER GOLDEN HORSESHOE 

Rural Areas (PTG 2.2.9) 

Rural Areas are not defined or identified within the Growth Plan, but can be interpreted using 

the definition found in the Provincial Policy Statement (2020) which includes rural settlement 

areas, rural lands, prime agricultural areas, natural heritage features and areas, and resource 

areas. 

Section 2.2.9.3 of the Growth Plan states that development outside of settlement areas may be 

permitted on rural lands for a variety of cultural and economic opportunities, the management 

of resources, resource based recreational uses, or other rural uses that are not appropriate in 

settlement areas, subject to criteria pertaining to compatibility, serviceability and impacts on 

the agricultural community. 

The submitted applications will facilitate the expansion of existing agriculture-related 

commercial land uses that directly service the surrounding rural and agricultural community. 

Although the existing uses could be considered appropriate and compatible to locate within a 

settlement area, the current location is long-established, conveniently accessible for the 

intended and existing client base and is adequately separated from sensitive uses that may be 

impacted by dust or noise associated with day to day operations. 

The applications will facilitate a development expansion that is compatible with the rural 

landscape, and surrounding land uses, can be sustained by existing rural services and will not 

adversely affect the protection of agricultural uses. 

Natural Heritage System (PTG 4.2.2) 

Lands outside of a Settlement Areas may be subject to the provincial natural heritage system 

policies if they contain key natural features or key hydrologic features. 

Per Policy 4.2.2.3 of the Growth Plan, applications for development and/or site alteration must 

demonstrate there will be no negative impacts to key natural heritage features or key 

hydrologic features, that connectivity between features is maintained, and that there will be no 

unnecessary removal of features.  In cases where vegetation or feature removal must occur, 30 

percent of the total developable area of a property must remain vegetated or be returned to a 

state of natural self-sustaining vegetation. 

The property known as 5357 Elcho Road contains natural heritage features at the northern end 

of the property which include a provincially significant wetland, significant woodland, 

watercourse and environmental corridor.  These features are located approximately 190 metres 
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from the northern limit of Part 2, which is the environmental impact study threshold for 

impacts per policy 4.2.4.1 of the Growth Plan.   

The expansion of the C3 Zoning onto Part 2 is not expected to result in any negative impacts on 

the noted key natural heritage and key hydrologic features due to the physical separation 

distance and that existing agricultural cultivation activities will continue to occur within the 

intermediary lands on Part 3. 

Agricultural System (PTG 4.2.6) 

As directed by the Growth Plan, the Province has identified the Agricultural System for the 

Greater Golden Horseshoe.  Such agricultural lands are to be designated in accordance with 

Provincial mapping and protected for the long-term for agricultural purposes.   

The applications conform with the overall policy direction of the Growth Plan by proposing the 

development of a small portion of agricultural land to support the expansion of agriculture-

related commercial uses.  Such uses are permitted and encouraged by the Province as a means 

to support the long-term viability of agriculture in Ontario communities. 

Cultural Heritage Resources (PTG 4.2.7) 

Policy 4.2.7.1 of the Growth Plan encourages municipalities to prepare Archaeological Master 

Plans as tools to use in the consideration of development applications.   

 

In the absence of a Township archaeological master plan, the Regional Municipality of Niagara 

is the Planning authority with delegated responsibility for identifying archaeological potential 

and requesting studies in accordance with the Ontario Ministry of Citizenship and 

Multiculturalism protocols. 

As requested by Niagara Region, a Stage 1 Archeological Assessment was completed by Detritus 

Consulting Ltd. in 2024.  This report concludes that the subject lands exhibit archaeological 

potential and will require a Stage 2 assessment inclusive of test pitting. Subsequently, a Stage 2 

Assessment of the subject lands was completed, which did not result in the identification of 

archeological resources.  

The Stage 1 and Stage 2 Reports have been submitted to the Ministry of Tourism, Culture and 

Sport for review and acceptance into the Provincial registrar of archeological reports.  
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NIAGARA OFFICIAL PLAN (2022)  

The Niagara Official Plan (2022) outlines the long-term strategic policy planning framework for 

managing growth in the Region to a planning horizon ending in 2051. This plan was approved by 

the Minister of Municipal Affairs and Housing on November 4, 2022. 

 

Figure 10 - Schedule F of the Niagara Official Plan (2022) 

The location of the subject lands is identified in Figure 10, which shows both 5357 and 5377 

Elcho Road as being designated as Prime Agricultural Area on Schedule F – Agricultural Land 

Base of the Niagara Official Plan.   

Applicable agricultural policies are contained within Chapter 4 of the NOP, entitled 

“Competitive Region”. 

Chapter 4 – Competitive Region 

4.1.1 Region’s Agricultural Land Base 

Policy 4.1.1.2 of the NOP requires that prime agricultural areas, as shown on Schedule F, shall 

be protected for the long term use of agriculture.  
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The remnant portions of Part 3 will continue to be actively cultivated, thus upholding the long 

term use of the property for agriculture uses as encouraged in the NOP.   

The lands to be added to 5377 Elcho Road will be utilized for an expansion of an existing 

commercially based agricultural-related use.  Such uses are desirable, as they support the 

farming community and rural communities.   

4.1.2 Specialty Crop Areas and Prime Agricultural Areas  

Section 4.1.2 of the NOP contains the land use policies which apply to Prime Agricultural Areas 

within Niagara. 

Policy 4.1.2.3 requires that “In specialty crop areas and prime agricultural areas, all types, sizes 

and intensities of agricultural uses and normal farm practices shall be promoted and protected 

and a full range of agricultural uses, agriculture-related uses and on-farm diversified uses are 

permitted.”  

As outlined previously in this report, the existing commercial operations are agriculture-related 

and support the surrounding rural community.  Accordingly, the expansion of this use should be 

promoted to achieve greater agricultural goals.  

4.1.3 Minimize Conflicts of Non-Agricultural Uses  

Non-agricultural uses within the agricultural areas have the potential to generate adverse or 

significant impacts on the agricultural community depending on their nature.  In some cases, 

non-agricultural uses may be appropriate based on need or condition.  Many non-agricultural 

land uses within the agricultural area are long standing. 

Policy 4.1.3.1 requires that “Non-agricultural uses should not be located in specialty crop areas 

or prime agricultural areas.”  The applications do not offend this policy as the existing 

commercial use can be considered as an agriculturally-related use.  It is not a “non-agricultural 

use” due to its direct relationship with the agricultural community.  Accordingly, the balance of 

the policies of Section 4.1.3 should not apply. 

4.1.4 Lot Creation and Related Development within the Agricultural System  

Similar to the policy direction of the 2020 PPS, lot creation is discouraged in Prime Agricultural 

Area.  

In such scenarios where lot creation is proposed for non-residential purposes, development  

must be supported by sustainable on-site private water and sanitary services. 
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The existing development at 5377 Elcho Road is supported by private sewage (septic bed) and 

water services. The proposed boundary adjustment does not include new development and 

therefore does not increase demand for the existing services.  

The existing dwelling that is located on the remnant lands (5357 Elcho Road) is also serviced 

with private sewage and water systems. These systems will not be impacted by the proposed 

boundary adjustment.  

4.1.6 Lot Creation in Prime Agricultural Areas  

The lot creation policy framework of the NOP is clear and contains a set of specific 

requirements that must be satisfied.  These tests are divided into three application streams 

being 1) agricultural lot creation, 2) agriculturally related lot creation, 3) residential surplus 

dwelling severances and 4) legal or technical severances. 

As the application is seeking to sever and add additional land to facilitate the expansion of an 

agriculturally-related use, Policy 4.1.6.1 b. (agriculturally-related lot creation) apply.  These 

requirements are evaluated below: 

i. any new lot shall be limited to a minimum size needed to accommodate the proposed 

use and appropriate sewage and water services; and  

 

As noted, the subject lands contain several agriculture-related businesses on one 

property. This enables the lands to be used more efficiently than if each business was on 

a separate property as only one parking area, septic system and stormwater 

management pond are currently required to support all of the businesses.  

 

The businesses have outgrown the current property and wish to expand onto the 

adjacent lands. Part 2 on the severance sketch represents the required amount of land 

needed by the owners of 5377 Elcho Road to facilitate the expansion of the existing 

businesses.  

 

The expansion of the existing agriculture-related businesses onto the adjacent lands is 

desirable as it maintains the existing land use efficiencies and therefore limits the 

amount of agriculture lands being developed than if an entirely new property was 

required to be established to enable the expansion.  

 

The proposed land area to be added is 2.03 hectare or approximately 5 acres.  The lands 

will be primarily used for the temporary outdoor storage of agricultural materials 

received from manufacturers prior to being taken to site for installation.  
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The existing private water and sanitary systems are considered to remain adequate for 

the commercial use as no new buildings or water consuming fixtures are being 

proposed.  The small decrease in the lot area of 5357 Elcho Road will not result in any 

impacts on their existing septic system. 

 

ii. any new lot shall be zoned to preclude residential uses in perpetuity. 

 

The subject lands do not currently contain any existing residential uses. 

 

The concurrent Zoning By-law amendment will Zone Part 2 as Service Commercial (C3), 

which is the same zoning in place on 5377 Elcho Road.  The C3 Zone does not permit 

new residential land uses to be developed.  Accordingly, the proposed zoning category 

will ensure that no new residential land uses occur on the property, in conformity with 

Policy 4.1.6.1 b.. 

4.1.7 A Resilient Agricultural Economy 

Policy 4.1.7.3 of the NOP permits agricultural uses, agriculture-related uses and on-farm 

diversified uses within prime agricultural areas.  Table 4-1 of the NOP outlines these types of 

uses in greater detail, as shown in Figure 11 below: 
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Figure 11 - Table 4-1 of the Niagara Official Plan 

As demonstrated previously, the existing uses occurring at 5377 Elcho Road are agriculture-

related uses that align with the examples contains in Table 4-1. 

Section 4.1.7.8 provides the criteria that are to be considered when reviewing applications for 

proposed agriculture-related uses. The noted criteria are applicable to the establishment of 

new agriculture-related use.  As the applications will facilitate the expansion of existing 

agriculture-related uses, it is still deemed appropriate to consider how the expansion conforms 

with these polices.  

a. whether the proposed activity is more appropriately located in a nearby settlement area 

or on rural lands;  

The applications apply to the expansion of an existing legally-established agriculture-related 

use. The proposed expansion is logical and contiguous with the existing area that has been 

established for this use and the location is therefore considered to be appropriate.  

b. whether the use is required for or in close proximity to the agricultural operation for it 

to support and complement the agricultural activity;  
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As previously established, the proposed use is agriculture-related. Its location in proximity to 

farming operations is a benefit to the agricultural uses which is supports, as well as to the 

businesses themselves.  

c. the extent to which the use is compatible with the existing farming operation and 

surrounding farming operations;  

The existing use does not interfere with surrounding farming operations. The proposed 

expansion is for storage, and similarly does not create impacts that would interfere with 

farming operations. 

d. whether the scale of the activity is appropriate to the site and farming operation;  

The proposed expansion is intended to be used as temporary materials storage. This is a passive 

use and does not create negative impacts on surrounding farming operations. Equipment and 

materials storage are also common practices on agricultural farms.   

e. whether the use is consistent with and maintains the character of the agricultural area;  

The proposed expansion represents the expansion of an existing legally established agriculture-

related use and does not significantly alter the character of the area.  

f. the use does not generate potentially conflicting off-site impacts;  

As noted, the proposed expansion is intended to be utilized for storage which is a passive use. 

No off-site impacts are anticipated.  

g. the activity does not include a new residential use;  

No new development, including residential development is proposed. The lands subject to the 

boundary adjustment are proposed to be zoned as Service Commercial (C3) which does not 

permit residential development.  

h. the use is limited to low water and low effluent producing uses and the site is capable of 

accommodating the use on private water and private sewage treatment systems; i. the 

use does not require significant improvements to infrastructure; and  

The existing agriculture-related businesses are supported by private water and sewage systems. 

The proposed expansion does not increase the demand for these services.  

i. the use complies with all other applicable provisions of this Plan. 

Conformity to the other applicable policies in the NOP is evaluated in this report. 
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4.1.10 – Non-Conforming Uses in the Agricultural System 

Section 4.1.10 of the NOP contains the policies related to the continuation and expansion of 

legally established, non-conforming uses in the Agricultural System. These policies are not 

applicable as the existing uses were legally established, and are agriculture-related uses, which 

are permitted within Prime Agricultural Areas.  

Chapter 3 – Sustainable Region 

Figure 12 has been generated by Niagara Region’s online natural heritage mapping viewer and 

shows mapped natural heritage features on, and adjacent to the subject lands.  These features 

include provincially significant wetlands (hatched area), significant woodlands (green), 

watercourses (blue lines) and environmental corridors/linkages (purple). 

 

Figure 12 - Niagara Region Mapped Natural Heritage Features 

Given the location of these features and their proposed separation distance between the 

expansion lands no assessment of natural heritage impacts through professional study was 

requested.  Accordingly, the applications do not conflict with the Natural Heritage policies of 

the NOP. 
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TOWNSHIP OF WEST LINCOLN OFFICIAL PLAN  

The subject lands are designated as Good General Agricultural and Natural Heritage System on 

Schedule B-1 – Land Use Gainsborough within the Township of West Lincoln Official Plan, as 

shown in Figure 13.  The subject lands are located north of the Wellandport Settlement Area. 

 

 

Figure 13 - Schedule A1 of Lincoln Official Plan (Cropped) 

Section 4 – Agricultural Land Use Policies 

As the subject lands are located within the Agricultural Area, the policies of Section 4 of the 

Official Plan are applicable. Per Policy 4.1, the agricultural area represents a mix of well 

diversified uses that will help to ensure the sustainability and viability of the Township’s 

agricultural industry. The applications pertain to agriculture-related uses provide materials and 

equipment which support agricultural uses. The applications are therefore consistent with the 

overall vision for the agricultural area as established in the Official Plan.    

4.2 Objectives for all Agricultural Areas  

Section 4.2 of the Township’s Official Plan outlines the general Objectives for Agricultural Areas. 

The proposal implements, or has regard for the following objectives:  
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a) To promote and protect a viable agricultural industry for the production of crop 

resources and livestock operations to enhance employment opportunities and 

strengthen the economic wellbeing of West Lincoln.  

c) To promote small scale secondary uses and agriculture-related uses that are compatible 

with and do not hinder surrounding agricultural operations.  

e) To promote, where feasible, opportunities for agricultural related value added activities 

to support, promote, and develop the agricultural areas. 

4.2.1 General Agricultural Policies 

Section 4.2.1 contains the general policies that apply to all of the Township’s Agricultural 

Policies. Within Section 4.2.1, policies a), c), d) and f) are relevant.  These policies are evaluated 

in the following section. 

Policy 4.2.1 a) outlines all permitted uses within all agricultural areas in West Lincoln, as well as 

general policies to guide the form and processes associated with development. These uses 

include: 

i. All types of Agricultural uses, new or otherwise, including, but not limited to, livestock 

operations, cash cropping, food production, forestry and natural heritage uses with a 

strong focus on specialty crop production.  

ii. Small scale agriculturally related uses related directly to, serving, and requiring close 

proximity to the surrounding agricultural areas may be permitted where no 

opportunities exist for such uses to be located with designated Urban and Hamlet 

Settlement Areas. The locating of these uses shall be subject to the policies of this plan.  

iii. Agricultural-related residential uses including help houses.  

iv. Uses secondary to the principal agricultural use of the property, including, but not 

limited to, home occupations, bed and breakfast establishments, home industries and 

uses that provide value-added agricultural products from the farm operation on the 

same property.  

v. Linear infrastructure facilities, and associated equipment, that are to serve the 

Township and Region including, but not limited, to: water supply and sewage treatment 

facilities, communication/telecommunication facilities and transportation networks. 

New infrastructure facilities will be of a size and nature to serve both the existing and 

future needs of Township residents and shall minimize the effects on surrounding farm 

operations. Proposals for new infrastructure facilities shall be in accordance with all 

provincial and regional requirements.  

vi. Passive open space and recreational uses such as trails in the Good General Agricultural 

Areas.  
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Policy 4.2.1.a) ii) pertains to the proposed use, which is considered to be agriculture-related.   

Policy 4.2.1 c) requires the completion of Minimum Distance Separation Distance calculations 

for new or expanding livestock operations or new or expanding non-farm uses.  Within the 

surrounding area, the land uses are comprised of largely rural residential or open field 

agricultural uses (i.e. cash crops), as well as the existing agriculture-related commercial uses at 

5377 Elcho Road.   

Based on a review of aerial photography, the closest existing livestock operations are found at 

904 Collver Road and 5225 Elcho Road, to the southeast and east, respectively. 

 

Figure 14 - MDS Setbacks 

As shown in Figure 14, the closet point of the expansion lands will be no closer than 595.6 

metres, which is the already established distance from the livestock operation at 5225 Elcho 

Road.  As the proposed expansion will occur no closer than the existing development limits, no 

additional impacts or encumbrances on these existing operations are expected. 

Policy 4.2.1 d) requires that “all development within all Agricultural Areas shall be supported by 

private sewage disposal systems and private water supply in accordance with the requirements 

of Township of West Lincoln, the Ministry of the Environment and/or the Ministry of Municipal 

Affairs and Housing:  

i. Approvals for servicing that are less than 10,000 L/day will be issued by the Township as 

per the requirements in the Ontario Building Code;  

694 M 

595 M 
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ii. Approvals for servicing that are greater than 10,000 L/day will be issued by the Ministry 

of the Environment as per the requirements of the Ontario Water Resources Act.” 

 

The applications conform with this policy as the existing dwelling at 5357 Elcho Road and 

commercial building at 5377 Elcho Road are both supported by private water and sanitary 

services (i.e. septic). The applications do not contemplate any new buildings or require 

increased servicing capacities and therefore the existing services are considered to be adequate 

and provided in conformity with the Official Plan. 

Policy 4.2.1 f) requires that applications for consent within the Agricultural Areas shall be 

subject to the policies of Section 17.13 of the Official Plan.  This Section is now numbered as 

Section 18.13 due to changes in the plan effected by Official Plan Amendment 147.   

The severance application has been evaluated against the policies of Section 18.13 of the 

Official Plan further on in this report and is deemed to conform. 

4.4 Good General Agriculture Areas  

The subject lands are located within the Good General Agricultural Area and are subject to the 

policies and objectives of Section 4.4 of the West Lincoln Official Plan. 

The Objectives for Good General Agricultural Areas are contained in section 4.4.1, and include: 

a) To encourage the preservation of Good General Agricultural Lands for agricultural 

purposes and to direct non-farm uses to Urban and Hamlet Areas.  

b) To provide the second highest level of protection to Good General Agricultural Lands 

next to the Unique Agricultural Lands, and are suitable for all types of field crops, 

livestock operations, and other agricultural uses.  

c) To promote the consolidation of larger agricultural holdings to strengthen the economic 

strength of the agricultural land base of the Township of West Lincoln.  

The applications assist in the satisfaction of these objectives by preserving the balance of Part 3 

for continued agricultural cultivation and utilization a small portion of the property that is 

contiguous to 5377 Elcho Road to support the expansion of established agriculture-related 

uses. 

The Policies for Good General Agricultural Area are contained in Section 4.4.2 of the Official 

Plan.  Each of the policies within this Section of the Official Plan are outlined and evaluated in 

the context of the applications below. 

a) Good General Agricultural Lands shall be given the second highest priority for 

preservation and protection as shown on Schedule ‘B-1’ – ‘B-3’ Land Use Maps.  
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This requirement is acknowledged.  The subject lands are designated as Good General 

Agricultural lands on Schedule B1 of the Official Plan and will continue to be utilized for 

agricultural and agriculture-related use. 

 

b) Agricultural parcels shall be maintained at a sufficient size that is large enough to ensure 

the flexibility of that operation to adapt to economic conditions in agriculture in the 

future. Smaller agricultural parcels may be supported through the consent process, 

subject to the policies of Section 17.13: (Land Severances) provided that the resulting 

parcels are both for agricultural use and the size of the resulting agricultural parcels:  

 

i. Is appropriate for the agricultural activities proposed,  

ii. Is suited to the particular location and common in the area, and  

iii. Provides some flexibility for changes in the agricultural operation. The foregoing 

includes small lot severances for greenhouses and other intensive forms of 

agriculture subject to a condition that any new dwellings on the property are 

allowed only after the greenhouse or other farm buildings have been 

constructed or are substantially completed.  

 

The remnant agricultural lands will be 30.65 hectares in area which is a sufficient size to 

support a viable farm operation.  

 

c) The consolidation of existing agricultural holdings into larger agricultural holding shall be 

generally supported. The consolidation of agricultural holdings through the consent 

process shall be subject to the policies of Section 17.13: (Land Severances) of this plan.  

 

No farm consolidation is proposed as part of these applications. 

 

d) The location of greenhouses within the Good General Agricultural Area shall take into 

consideration the proximity of adjacent residential and non-farm uses. Specific 

standards for greenhouse operations shall be contained within the Township’s Zoning 

By-law.  

 

No greenhouses are proposed through these applications.   

 

e) Small Scale Commercial and Industrial Uses which do not require close proximity to 

agricultural operations shall be located in appropriately designated commercial or 

industrial areas within designated Settlement Areas. Small Scale Commercial and 
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Industrial Uses that are required to support the agricultural community shall be located 

so that they minimize the impact on the viability of existing and future agricultural 

operations. These uses shall be carefully regulated through a Zoning By-law Amendment 

as to their location, size and traffic generation in order to minimize potential 

disturbances and to ensure that private sewage disposal systems can accommodate the 

increase sewage loading to the satisfaction of the Township of West Lincoln.  

 

The existing agriculture-related commercial uses are permitted uses within the C3 Zone.  

These operating agriculture-related commercial uses are considered to be in closer 

conformity with the intent and purpose of the official plan than other permitted uses and 

have benefitted greatly from their location within the agricultural area over the long 

term. 

 

The proposed size of the expansion lands (Part 2) is considered adequate and 

appropriate given the needs of the existing operations and scale of materials stored on 

site.  No new buildings are required to be developed as part of the applications.  

Subsequently there will be no impact on the existing septic and water systems on the 

subject lands. 

 

Provisionally, an additional entrance is proposed to Wellandport Road however no study 

of this access was requested by Niagara Region.  At this time there are no significant 

traffic impacts expected. 

 

f) New or expanding agricultural, small scale commercial or industrial, or agricultural 

value-added ancillary uses located within the Area of Possible Influence as defined in 

Section 16 shall be subject the policies of Section 16: (Waste Management) policies of 

this plan. 

 

The subject lands are not located within the “Landfill Area of Possible Influence” cited in 

Section 16 of the Township of West Lincoln Official Plan.  

 

g) Within the Agricultural Designation there exist a number of legally established non-

agricultural related uses, building and structures that have been recognized through the 

Township’s Zoning By-law. These uses can continue to exist as legally established, any 

changes to these uses, buildings and structures shall be in accordance with the 

applicable policies of the Township’s Official Plan and may require further approval 

through zoning by-law amendments, site plan approval, or other planning approvals as 

required. 
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The uses to be expanded are agriculture-related commercial uses, which are permitted 

under the Official Plan. 

4.6 Agriculture-Related Uses and On-farm Diversified Uses  

As noted throughout this report, the existing use of 5377 Elcho Road is agriculture-related.  

While no new agriculture-related commercial uses are contemplated, the physical expansion of 

these uses onto agriculture lands warrants an evaluation of the policies within Section 4.6 of 

the Official Plan to confirm the appropriateness of the expansion.  

Agriculture-related uses and On-farm diversified uses may be permitted in accordance with the 

policies in this Plan and specifically in accordance with the following:  

a) The location of the facility or use imposes no operating constraints and results in no 

reduction of the efficiency of any existing farm.  

The proposed expansion is contiguous to the existing agriculture-related use and is of a regular 

shape.  

b) An adequate and potable water supply is available.  

The property has an existing private water supply. The proposed expansion does not 

significantly increase demand for this service.  

c) Soils are suitable or made suitable to support an individual waste disposal system 

subject to the approval of the authority having jurisdiction.  

The commercial uses are supported by an existing private sewage (septic) system. As the 

proposed expansion is for storage, no significant additional demand on this system is 

anticipated. 

d) Adequate drainage and outlets are available for stormwater run-off. Approval of 

drainage provisions may be required from the appropriate agency.  

A stormwater management pond is proposed to manage stormwater runoff. The future 

development will be subject to Site Plan approval through which the details of the stormwater 

management plan are reviewed.  

e) Adequate entrances and exits to roads are located to minimize travel hazards. Ribbon 

development along roadways is discouraged. 

The proposed expansion does not result in the establishment of new entrances or exits.  
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f) Adequate off-street loading, parking spaces and access points will be provided.  

The required amount of parking spaces for the commercial uses is accommodated.  

g) Access points will be clearly defined by pavement breaks, landscaping, curbing or other 

acceptable means.  

The proposed expansion does not alter the existing parking layout.  

h) Outside storage may be limited.  

The requested zoning amendment seeks an increase in the amount of outdoor storage 

permitted on the site. The nature of the existing commercial uses requires significant outdoor 

storage area. The visual impact of outdoor storage can be mitigated through fencing or 

landscaping, as determined through the site plan approval process.  

i) The municipality may impose appropriate controls through available legislation to 

ensure that the hours of operation of a use do not conflict with adjacent land uses.  

The commercial uses operate within normal business hours.  

j) The lands will be appropriately zoned and, where necessary, a development agreement 

will be required.  

As required by this policy, a Zoning By-law Amendment has been applied for to zone the 

expansion area Service Commercial (C3), consistent with the existing zoning at 5377 Elcho Road. 

The expansion will also be subject to Site Plan control. 

k) Development on treed areas, steep slopes, ravines, watercourses and any other natural 

or cultural heritage resource will be avoided.  

The expansion does not impact any natural areas described in this policy. 

l) Development may be subject to site plan control.  

 

The policy further requires that Agriculture-related uses and on-farm diversified uses involving 

development over 500 square metres shall be subject to a zoning by-law amendment.  Such 

amendments are to address the following matters: 

 

a) Whether the use is more appropriately located in a nearby settlement area;  

The application pertains to the expansion of an existing agriculture-related use. Relocation of 

the use is not practical.  
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b) Whether the use is required on or in close proximity to the agricultural operation to 

support and complement the agricultural activity;  

The proposed use is agriculture-related. Its location in proximity to farming operations is a 

benefit to the agricultural uses which is supports, as well as to the businesses themselves.  

c) Whether the use is compatible with the existing farming operation and/or surrounding 

farming operations; and  

The existing use does not interfere with surrounding farming operations. The proposed 

expansion is for storage, and similarly does not create impacts that would interfere with 

farming operations. 

d) Whether the use complies with all other applicable provisions of this Plan and the 

Regional Official Plan. Lot creation to accommodate agriculture-related or on-farm 

diversified uses is not permitted. 

The proposed boundary adjustment is permitted under the Niagara Official Plan and conforms 

with the applicable policies of the Township’s Official Plan as demonstrated in this report. The 

application does not propose the creation of a new lot, but rather the expansion of an existing 

lot. The application therefore does not conflict with this policy.  

4.6.1. Agriculture-related uses  

The Township’s Official Plan requires that agriculture-related uses are small in scale, are directly 

related to, and required to be in close proximity to farm operations.  

Section 8 – Heritage Conservation 

As outlined in Section 8 of the Official Plan, Cultural Heritage resources include built heritage 

(i.e. heritage buildings), natural and human-made landscapes and archaeological resources. 

The subject lands do not contain, and are not adjacent to any identified cultural heritage 

buildings or landscapes.  However, the subject lands do exhibit archaeological potential and are 

required to be evaluated prior to the commencement of any development or site alteration. 

Subsection 8.3.5 of the Official Plan pertains to archaeological resources.  Specifically, policy 

8.3.5. d) requires that: 

“Development and site alteration shall only be permitted on lands containing archaeological 

resources or areas of archaeological potential if the significant archaeological resources have 

been conserved by removal and documentation, or by preservation in situ. Where significant 

archaeological resources must be preserved in situ (long-term in-ground protection of the 
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archaeological resource); only development and site alteration which maintain the heritage 

integrity of the site may be permitted.” 

In conformity with this policy direction, a Stage 1 Archaeological assessment was completed for 

the subject lands by Detritus Consulting Ltd. 

Section 10 – Natural Environment 

Section 10 of the Township of West Lincoln Official plan pertains to the natural environment. 

As outlined previously in this report, 5357 Elcho Road contains a Provincially Significant 

Wetland, Significant Woodland, Watercourse and Environmental Corridor at the northern end 

of the property. 

The proposed northern boundary of the expansion is located approximately 190 metres from 

the closest point of these features, which is greater than the typical 120 metre screening area 

limit used to determine the need for environmental impact studies. 

As the affected lands are located outside of this area of influence, and that the interceding 

agricultural use will continue on the balance of 5357 Elcho Road, there is no anticipated 

negative impact on natural heritage features on or adjacent to the subject lands.  Accordingly, 

the applications are considered to conform with the policies of Section 10 of the Official Plan. 

Section 14 – Infrastructure and Transportation 

14.4 Stormwater Management 

As required by Policy 14.4.1 a), the applications have been submitted with a stormwater 

management plan that has been prepared by Upper Canada Consultants. 

The provided report outlined the current manner in which surface drainage occurs and 

proposes a stormwater management solution to capture, treat and control generated flows. 

The provision of this plan satisfies the requirements of the Official Plan.  Detailed comments on 

the functionality of the system will be provided for consideration during the review process. 

14.5 Roads 

Both properties related to this application have frontage and access provided from Elcho Road.  

The commercially zoned property (5377 Elcho Road) has an additional driveway access from 

Wellandport Road, being Regional Road 27.  No additional or reconfigured accesses from Elcho 

Road are proposed to necessitated by these applications, however, the provisional site grading 

plan shows a new access to the expansion lands from Wellandport Road. 
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Per Section 14.5.2 of the West Lincoln Official Plan, considerations for access and design 

matters affecting Regional Roadways is not under the jurisdiction of the Township Plan.  

Niagara Region will be responsible for providing comments and requirements related to this 

proposed access. 

Section 18 – Implementation 

Section 18.13 (Formerly 17.13) of the Township Official Plan contains policies that are 

applicable to Consent applications within the township.  Specifically, Section18.13.1 contains 

general policies applicable to all Consent applications, and Section 18.13.2 pertains to 

severances in the Agricultural Area.  Both policy subsets are outlined and evaluated below. 

18.13.1 General Policies for Consents  

a) Development will be in accordance with the designated uses as shown on the Official 

Plan Land Use Maps and the provisions of the Zoning By-law. 

 

The subject lands are designated as “Good General Agricultural” on Schedule B1 of the 

Official Plan. 

 

The Good General Agricultural land use designation permits a range of agricultural and 

agriculture-related land uses.  The expansion of the existing agriculture-related 

commercial uses is permitted by the Official Plan and is appropriately accommodated 

through the expansion of the Service Commercial Zone. 

 

b) Any lot or remnant parcel created must have adequate frontage on a public road that is 

maintained year-round and is of an adequate standard of construction to provide access 

for the intended use.  

 

The remnant Parcel, being Part 3 (5357 Elcho Road) will retain x metres of frontage on 

Elcho Road and x metres along Wellandport Road (Regional Road 27) 

 

c) No land severance shall create a traffic hazard, or have limited sight lines on curves or 

grades.  

 

Consideration of a potential driveway access to Wellandport Road will be considered 

through the Site Plan process.   

 

d) Access to a Provincial Highway, a Regional road or a local road shall be in accordance 

with the access provisions of the appropriate road authority.  
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Consideration of a potential driveway access to Wellandport Road will be considered 

through the Site Plan process.   

 

e) Consents will not be granted when any parcel involved requires access to be obtained 

where a traffic hazard would be created because of limited sight lines on curbs or grades 

or in proximity to intersections. The geometric and safety requirements of the 

applicable road authority shall apply.  

 

Existing accesses are present for 5357 and 5377 Elcho Road.  No concerns with their 

current locations or functions have been identified. 

 

f) Consent will be granted only when it has been established that for all parcels involved, 

soil and drainage conditions are suitable to permit the proper siting of a building, to 

obtain a sufficient and potable water supply where applicable and permit the 

installation of an adequate means of sewage disposal. Consents requiring installation of 

septic tank systems, or other private sewage disposal systems will meet appropriate 

standards of the Ontario Building Code.  

 

No additional private servicing infrastructure will be required to support the expansion of 

5377 Elcho Road. 

 

A Functional Servicing Report prepared by Upper Canada Consultants outlines the 

propsoed method for managing stormwater on Parts 1 and 2. 

 

g) Consent will be granted only when confirmation of sufficient reserve sewage system 

capacity and reserve water system capacity within municipal sewage services and 

municipal water services.  

 

This policy applies to urban consents, and is not applicable to these applications. 

 

h) No land severance shall be permitted in any hazardous area that is subject to flooding, 

erosion or steep slopes except for a severance, which meets the satisfaction of the 

Ministry of Natural Resources or the Niagara Peninsula Conservation Authority. This 

may include a requirement for an adequate setback from stable top of slope.  

 

There are no slope features on the subject lands.  This policy is not applicable. 
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i) No land severance shall be permitted unless adequate lot grading and drainage can be 

addressed. Further, no land severance shall be permitted unless drainage can be 

properly outlet from the area, without impacting neighbouring properties, to the 

satisfaction of the Township. 

 

A provisional site grading design prepared by Upper Canada Consultants has been 

provided with the application.  This Plan demonstrates that through the utilization of a 

wet pond facility that the expansion lands and retained parcel will continue to drain 

appropriately to the roadside ditches with no impact on adjacent properties or 

downstream area. 

 

j) Any consent will be required to conform with the policies of this plan and the provisions 

of the Zoning By-law.  

 

The required Zoning By-law Amendment is proceeding for consideration prior to the 

Consent Application.  This Amendment will establish the necessary zoning provisions to 

support the intended use of the lands. 

 

k) Where a consent is granted which does not conform with the Plan or Zoning By-law, the 

Municipality may appeal the decision to the Ontario Municipal Board.  

 

This policy is acknowledged. The application is deemed to conform with the Official Plan 

and Zoning By-law, as proposed. 

 

l) Consents will be permitted for infrastructure corridors and facilities where easements or 

rights of ways are not feasible.  

 

This policy is not applicable to development proposal. 

18.13.2 Agriculture Consent Policies  

Agricultural Consent policies pertain to any land division application within any of the 

subsequent agricultural designations (Good General Agricultural, Unique Agricultural Areas). 

An assessment of the policies is provided below.  Please note policies 18.13.2 c), e), g) and h) 

are not applicable to the consent application. 

a) Where the land being conveyed or retained is for agricultural purposes, consent may be 

granted where both the severed and the retained parcels respect the need for long term 

Page 79 of 138



Page 49 of 57 
 

agricultural flexibility. In determining if the land is to be used for agricultural purposes, the 

following criteria will be met:  

 

i. Agriculture must be the intended use of the lands being retained and severed;  

ii. Smaller lot severances for greenhouses can be permitted subject to the condition 

that any new dwellings on the property are allowed only after the greenhouse and 

other farm buildings have been constructed or substantially completed. It is 

important that small lot severances for greenhouse operations be of sufficient size 

so that these ample room for future purposes. 

 

The retained land will continue to be used for agricultural purposes.  The resultant lot area is 

considered to be adequate for regular farming practices. 

 

b) Where the land being conveyed or retained is for a commercial or industrial use which is 

related to the processing of agricultural products or the servicing of farms and is required in 

proximity to farms, a consent may be granted subject to the agriculture policies of this plan 

as they apply to Agriculture Commercial and Industrial Uses.  

 

The proposed Zoning By-law Amendment and Consent application both seek to facilitate the 

expansion of existing agriculture-related commercial land uses.  As demonstrated 

throughout this report, the applications conform to the relevant policies of the Official Plan. 

 

d) Where the land being conveyed is to be added to an abutting, existing nonfarm use, 

consents will be allowed provided that a minimum amount of productive agricultural land is 

involved and the conveyance is for legal or technical reasons.  

 

The proposed boundary addition will add 2.03 hectares of agricultural land to 5377 Elcho 

Road, which contains non-farm uses.  Based on the large-scale nature of the materials and 

products on the site (i.e. equipment, pipe, drains, cisterns, septic tanks), the proposed 

expansion area is the minimum land area that the businesses will require to support their 

needs.   

 

f) Where land is being conveyed as part of a minor boundary adjustment, which do not result 

in the creation of a new lot, consent applications are permitted for legal or technical 

reasons.  
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The severance is a boundary adjustment application that does not result in the creation of a 

new lot.  The technical nature of the consent is the reasonable expansion of existing 

agriculture-related commercial uses within the agricultural area.   
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TOWNSHIP OF WEST LINCOLN ZONING BY-LAW (By-law No. 2017-70) 

Map E7 of Schedule A of Township of West Lincoln Zoning By-law 2017-70 (Figure 15) shows 

5357 Elcho Road zoned as “Agricultural” (A), “Environmental Protection Area” (EP), and 

“Environmental Conservation Area” (EC).   

 

The adjacent property known as 5377 Elcho Road is zoned as “Service Commercial” (C3). 

 

 
Figure 15 – Schedule A, Map E7 of Zoning By-law 2017-70 

The Agricultural (A) Zone that is currently applicable to the expansion lands (Part 2) permits 

agricultural uses, single detached dwellings, wayside pits and quarries and accessory uses.  The 

subject lands are operating in conformity with the Zoning By-law, as the lands are partially 

farmed and contain a lawfully established single detached dwelling.   
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As noted, the introduction of any commercial use, requires a Zoning By-law Amendment. 

The property known municipally as 5377 Elcho Road is zoned Service Commercial (C3).  As 

shown in Table 1, the C3 zone permits a wide variety of commercial uses. An expansion of this 

zone and subsequent permissions and provisions is proposed for Part 2, which is 2.03 hectares 

in area.  When merged, the C3 Zoning will apply to 4.03 hectares of land, being the entire 

consolidated property. 

 

Site Specific Provision for Part 3 (A-X Zone) 

 

The remnant Parcel (Part 3, 5357 Elcho Road) will require a site-specific provision to be added 

to the applicable Agricultural (A) Zone to permit a minimum lot area that is less than that 

required Table 12 of Section 5.3 of the Zoning By-law which is 40 hectares.   

 

It is noted that 5357 Elcho Road is already undersized under the requirements of the Zoning By-

law, being 32.68 hectares in size rather than the required 40 hectares. 

 

As shown on the provided severance sketch, the resultant lot area after severance will be 30.65 

hectares.  This minor reduction in lot area is not anticipated to have any significant impact on 

the ability of the land owner to continue to farm their property. 

 

The proposed Zoning Matrices are reflective of the state of the properties after severance and 

merger. 

 

Outside Storage 

 

The primary reason for the lot adjustment is due to the need for more storage space for 

inventory at 5377 Elcho Road.  The existing property is currently exceeding the 5% maximum 

storage provision. 

 

In keeping with the direction of the Zoning By-law, screening can and will be provided along the 

western exterior side yard flankage.  The material and type are able to be determined through 

detailed site design and may include fencing, berms or landscape – or a mix of all forms. 

 

The preliminary Site Plan shows the general area used for inventory storage on the subject 

lands, which equates to 56.4%.  This area and percentage have been proposed through the 

zoning amendment. 
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Table 1: Zoning Compliance Table – Service Commercial (C3) Zone – 5377 Elcho Road (After Merged) 

 

Provision Required Proposed 

7.2 
Permitted Uses 

Commercial Kennel 
Commercial School 
Communications Establishment 
Contractors Establishment 
Drive Through Facility 
Dry Cleaning / Laundry Depot 
Financial Institution 
Funeral Home 
Garden Centre 
Hotel/Motel 
Motor Vehicle Dealership 
Motor Vehicle Gasoline Bar 
Motor Vehicle Repair Establishment 
Motor Vehicle Service Station 
Motor Vehicle Washing Establishment 
Office, Including Medical Office 
Personal Service Shop 
Pet Care Establishment 
Place of Entertainment 
Private Club 
Recreation Facility 
Restaurant 
Retail Store 
Service Shop 
Studio 
Veterinary Clinic 
Wayside Pit or quarry 
 
Accessory Buildings and Structures 
Outside Display and Sales Area 

Contractors Establishment, Service Shop, Outdoor 
Storage   

Page 84 of 138



Page 54 of 57 
 

Provision Required Proposed 

Outside Storage 
Renewable Energy System 
 

7.3 
Regulations 

Required Proposed 

Minimum Lot Area 750 m2 40,300 m2 

Minimum Lot Frontage 25 metres 128.93m 

Minimum Front Yard 
(Elcho Road) 

9 metres 36.63m 

Minimum Exterior Side 
Yard  
(Wellandport Road) 

6 metres 83.13m 

Minimum Interior Side 
Yard 

6 metres 23.84m 

Minimum Rear Yard 6 metres 116.27m 

Maximum Lot Coverage 50% 2.2% 

Maximum Height 10 Metres 8.5 metres (existing buildings) 

 
Minimum Landscaped 
Open Space 
 
 

10% 17.6% 

Maximum Outdoor 
Storage 

5% of Lot Area  
 

(Outside storage for purposes other than outside display 
and sales areas on the lot shall be located in a rear yard 
or side yard and screened from view from public streets 

and adjacent lots.) 

56.4% 

Maximum Gross 
Leasable Floor Area 

50% 2.28% 

Section 7.1  Required Proposed 
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Provision Required Proposed 

Parking Requirements 
 

Commercial Retail Use  1 Space per 30 square metres of gross floor area. 
 

= 32 spaces required 
37 spaces  
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Table 2: Zoning Compliance Table – Agricultural (A) Zone – 5357 Elcho Road (Dwelling and Farm) 

Provision Required Proposed 

5.2 
Permitted Uses 

Agricultural Use 
Single Detached Dwelling 

Wayside Pit or Quarry 
Agricultural Use and Single Detached Dwelling 

5.3 
Regulations 

Required Proposed 

Minimum Lot Area 40 ha 30.65 

Minimum Lot Frontage 100 m 171.65 m 

Minimum Front Yard 
(Dwelling) 

15 m 62.96 m 

Minimum Exterior Side 
Yard (Dwelling) 

15 m N/A 

Minimum Interior Side 
Yard (Dwelling) 

5 m 25.64 m 

Minimum Rear Yard 
(Dwelling) 

15 m ±600 m 

Maximum Lot Coverage 50% ±0.18% 

Maximum Height 15 m As existing 

 
Minimum Landscaped 
Open Space 
 
 

No Minimum N/A 

Maximum Outdoor 
Storage 

5% of Lot Area  
 

None 

Section 7.1  
Parking Requirements 

 
Required Proposed 

Detached Dwelling 2 Parking Spaces per Dwelling Unit 
 

+ 2 spaces 
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PLANNING POSITION 

Based on the analysis provided within this report the proposed amendment is consistent with 

the 2020 Provincial Policy Statement and conforms to the 2020 Growth Plan for the Greater 

Golden Horseshoe, 2022 Niagara Official Plan and Town of West Lincoln Official Plan, as 

amended.   

It is my professional opinion that the applications are representative of good land use planning, 

are the public interest,  and should be supported by the Township. 

Respectfully Submitted, 

 

Ethan Laman, MCIP, RPP 

Planner 

Upper Canada Consultants 
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___________________________________________________________________________ 
 
 
 
Persons intending to make an application for a proposed development are required to consult with planning staff prior to 
submitting an application.  A pre-consultation meeting will identify what is required to be submitted for a complete application 
and will provide the opportunity to discuss: 

 the nature of the application; 

 development and planning issues; 

 fees; 

 the need for information and/or reports to be submitted with the application;  

 the planning approval process; 

 other matters, as determined. 
 
Individuals who make written submissions with respect to a Planning Act application should be aware that their 
submission and any personal information in their correspondence will become part of the public record and made 
available to the Applicant, Committee and Council. 

 
Pre-Consultation Meeting Date: May 3, 2023    

  
Site Address: 5357 & 5377 Elcho Road Approximate Land Area (metric): 2 hectares and 32.7 hectares  
 
Site Legal Description: Concession 2, Part Lot 13, RP 30R2450 Part 2       
 
Owner Contact Information: 

Name of Owner: Brad and Kimberly Killins & NGF Property Inc.         
 
Phone Number:       Email:        
 
Principal Contact: Craig Rohe – Upper Canada Consulting         
 
Phone Number:       Email:        
 

Application Type: 

 Official Plan Amendment (OPA) 
 Zoning Bylaw Amendment (ZBA) 
 Combined OPA/ZBA 
 Consent – Severance to Create New Lot   Boundary Adjustment   Consent – Easement  
 Minor Variance 
 Site Plan 
 Draft Plan of Subdivision 
 Draft Plan of Condominium – Standard  Vacant Land  Common Element  

 
 

Local Municipal Contact:  Gerrit Boerema    Phone:    905-957-5133     Email:     gboerema@westlincoln.ca             .  

 

1. Brief description of proposed development: 

The owners of 5357 and 5377 Elcho Road are requesting a consent/boundary to sever 5 acres of 

farmland from 5357 Elcho Road and add it to 5377 Elcho Road, a 5 acre commercially zoned lot which 

contains an agricultural service and supply establishment.  

 

2. Check All Applicable:   Brownfield      Greenfield    Built-up   Greenbelt    Local CIP Area  

 

3. Development Charges:   Regional        By-law 62-2012,        Local       By-law 2009-63 

 

4. Existing Regional Policy Plan Designation: Prime Agricultural Lands      

Conformity with Regional Policy Plan land use designations and policies? :    Yes  No  

If ‘No’, what is the nature of the amendment needed? ________________________________________ 

___________________________________________________________________________________ 

 

5. Existing Local Official Plan Designation: Good General Agriculture       

Conformity with Official Plan land use designations and policies?      Yes  No  

Pre-consultation Meeting Form 

318 Canborough St.  P.O. Box 400 
Smithville, ON 
L0R 2A0 
T:   905-957-3346 
F: 905-957-3219 
www.westlincoln.ca 
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If ‘No’, what is the nature of the amendment needed? See TWP Planning Comments below.    

 
6. Existing Zoning: Agricultural ‘A’ (proposed severed parcel) and Commercial ‘C3’ (receiving parcel)   

Conformity with existing zoning?:       Yes  No  

If ‘No’, what is the proposed zoning: Remaining agricultural lands will not meet the minimum lot area and 

severed lot will need to be rezoned to permit additional uses.        

7. Urban Design Guideline Applicable?  Yes  No  

8. Is Site Plan approval required?       Yes  No  

9. Open House Required?    Yes  No  

10. Fees Required at time of Submission of the Application 

Application 
Township Planning 

Department 
Region of 
Niagara 

Niagara Peninsula 
Conservation 

Authority 
Other Fees 

Regional Policy Plan 
Amendment 

    

Local Official Plan Amendment     

Zoning By-law Amendment $4,820.00 $1,395.00   

Plan of subdivision     

Plan of Condominium     

Consent $1,480.00 $940.00   

Site Plan Control or Amendment $8,470.00 $570 + 675.00   

Other     

Pre-con fee deposit - $310.00*    

TOTAL     

 

Notes on Fees: 

 Notwithstanding the fees noted above, all fees are payable based upon the rate in the fee schedule by-
law in effect on the date the application is received. 

  Further fees may be required at a later date as per the fee schedule by-law. 

 Separate cheques shall be made payable to the appropriate agency. 

 In addition to all application fees set out above, the applicant shall pay to the Township prior to final 
approval, all peer review fees, engineering review costs and legal fees incurred by the Township in 
reviewing the application.   

 *$255 to be taken off of one application fee if applied for within one year.  
 

11. Development Charges (if applicable) 

 
Township 
Fee Rate 

Region of 
Niagara 
Fee Rate 

Notes 

Building Permit Fee  

   

   

Conditional Permit (if applicable)    

Municipal Development Charge    

Site Specific Development 

Charge - Sanitary 

   

Site Specific Development 
Charge - Storm 

   

Site Specific Development 
Charge - Water 

   

Development Charge Credits    

Other    

TOTAL    

 
 

12. Additional Agencies to be contacted: 

□   HYDRO □   PIPELINES □   OTHER                                 
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13. Additional Comments:  

TOWNSHIP PLANNING The subject lands are within the Good General Agricultural Designation. The Good 

General Agricultural policies can be found in Section 4 of the Township’s Official Plan and severance policies 

can be found in Section 18 of the Official Plan. Township staff note the specific application of Policies 4.4.2 b), 

e) and g), namely ensuring that agricultural lots remain of a large enough size to ensure flexibility for future 

agricultural operations, ensuring that small scale commercial and industrial uses remain small in scale to 

minimize the impact on existing and future agricultural operations and that changes to existing non-agricultural 

uses shall require additional approvals such as zoning amendments and site plan approval. The Township 

further provides policies in Section 1813.2 a), b) and d). In summary, the policy can support farm land being 

added to a non-farm use if the minimum amount of productive agricultural farmland is taken out of production. 

Additionally, boundary adjustments are permitted for legal and technical reasons, including minor boundary 

adjustments. Staff are concerned that a doubling of the existing lot is not minor, and consumes a large amount 

of agricultural land, which may have impacts on future farming flexibility of the remaining farm land and may 

impact surrounding agricultural lands. Staff will need a planning justification report to support the consent, but 

would be in a better position to support a consent if the land being added was lessened by half. This would 

reduce the amount of farmland being taken out of production and help keep the business smaller in scale and 

help the boundary adjustment be considered minor. Staff additionally note the Niagara Official Plan policy 

4.1.10 Non Conforming Uses in the Agricultural System. This policy allows for expansions of non-conforming 

uses provided it meets a number of criteria. Township Planning staff would be looking for justification on this 

policy as well. In summary, Planning Staff are requesting that: 

- The area be reduced 

- Planning Justification be provided on applicable policies mentioned above 

- Detailed description of the current and proposed use(s) and how, if it does, relates to agriculture  

- Impact on future flexibility of farm property 

The subject property is also zoned Agricultural ‘A’. A zoning amendment or variance will be required as the lot 

will become further deficient of the minimum lot area of 40 hectares. The severed lands will also need to be 

rezoned to allow for the proposed use. Planning staff prefer a zoning of Agricultural Related, however, split 

zonings do pose issues with respect to enforcement. The zoning should also address outdoor storage 

limitations as most of the property is being used for outdoor storage.  

As the proposal is for a commercial/ag related use, the site plan will need to be updated to reflect the new 

boundaries. The site plan should also consider features to increase compatibility with surrounding agricultural 

lands, such as fencing and vegetation planning.  

REGION OF NIAGARA 

Planning Comments 

 An agricultural system has been identified in which all types, sizes and in intensities of agricultural uses 

and normal farm practices shall be promoted and protected in accordance with Provincial standards. In 

addition, agriculture-related uses and on-farm diversified uses are permitted within the Prime 

Agricultural Area.  

 NOP Policy 4.1.10.1 does not prohibit the continued operation of legally established commercial uses. 

The proposed expansion would require agricultural land from the adjacent property (5357 Elcho Road) 

be added to the commercial property at 5377 Elcho Road. NOP Policy 4.1.10.2 outlines that 

expansions to existing buildings and structures, accessory structures and existing uses in the 

Agricultural System are permitted subject to the following:  

o  new municipal services are not required;  

o  the proposal does not expand into key natural heritage features and key hydrologic features, 

unless there is no other alternative in which case any expansion shall be limited in scope and 

kept within close geographical proximity to the existing structure;  

o the proposal does not result in the intrusion of new incompatible uses; and  
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o the proposed use is in accordance with the minimum distance separation formulae. 

 NOP Policy 4.1.3.7 identifies that where agricultural uses and non-agricultural uses interface, land use 

compatibility shall be achieved by avoiding or, where avoidance is not possible, minimizing and 

mitigating adverse impacts on the agricultural system, by incorporating measures as part of expanding 

non-agricultural uses, as appropriate, within the area being developed.  

 To facilitate the expansion, a lot boundary adjustment is proposed. Policy 4.1.6.1 d) in the NOP allows 

for lot adjustments for legal or technical reasons, which includes minor boundary adjustments that do 

not result in the creation of a new lot.  

 Staff are concerned with the size of the proposed expansion (doubling the commercial property). Staff 

recommend the proposal be scaled back in order to be considered ‘minor’ in alignment with PPS and 

NOP lot creation policies. 

 For the proposed expansion of the legally existing commercial business staff require a Planning 

Justification Report prepared by a Registered Professional Planner to justify how the proposal aligns 

with relevant Regional and Provincial policies as detailed above. This should include analysis of how 

land use compatibility between the commercial expansion and surrounding agricultural operations/lands 

can be achieved.  

Archaeological Potential 

 5357 Elcho Road is mapped as an area of Archaeological Potential on Schedule K of the NOP. Policy 

6.4.2.6 of the NOP requires the submission of a Stage 1 Archaeological Assessment (at minimum) by a 

licensed archaeologist for any development and/or site alteration within an area of archaeological 

potential. 

 As such, staff will require a Stage 1 Archaeological Assessment (at minimum) by a licensed 

archaeologist for the proposed expansion into 5357 Elcho Road. The assessment must be accepted by 

the Ministry of Citizenship and Multiculturalism (MCM) with a copy shared to Niagara Region. Note, 

according to Policy 6.4.2.6, lands located outside a settlement area boundary where site alteration or 

development will not affect the entire property, may be scoped by the licensed archaeologist in 

consultation with the Province.   

Environmental Comments 

 The subject property is impacted by the Region’s Natural Environment System (NES), consisting of 

Provincially significant wetland (PSW), significant woodland, other wetlands, permanent or intermittent 

watercourse and a linkage. Wetlands and watercourses are considered Key Hydrologic Features (KHF) 

outside of settlement areas.  

 Niagara Official Plan (NOP) policies requires the completion of an Environmental Impact Study (EIS) 

when development or site alteration is proposed within 120 m of KHFs/Significant Woodland and within 

30 m of a linkage.  

 The proposed development is outside of the above-noted setbacks. As such, staff offer no 

requirements. 

Transportation / Roads 

 Elcho Road – Local 

 Wellandport Road (RR #27) - Regional 

 

Road Widening 

 The current width of Regional Road #27 (Wellandport Road) is approximately 30.5 m. This exceeds the 

Policy Width of 26.2 m. Therefore, no additional widening would be required.  

 A 15m x 15 m daylight triangle is required at the corner of Wellandport Road and Elcho Road. 
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Regional Permit Requirements 

 Regional transportation planning and operations staff are okay with the conceptual regrading proposed, 

if swales along the perimeter are not on the subject property. The owner shall provide consent from 

adjacent owners for the proposed works.  Detailed comments will be provided at the site plan stage 

 The Owner is to confirm that the existing and proposed culverts will be sufficiently sized to 

accommodate the proposed flows. 

 Require Regional Construction Encroachment and Entrance Permit prior to any construction within 

Regional Road Allowance. 

 Regional Sign Permit Required for any signs within 20m of the centreline on Wellandport Road 

 Permit link: https://www.niagararegion.ca/living/roads/permits/default.aspx 

Restoration is to be to Regional standards: https://www.niagararegion.ca/living/roads/permits/construction-

encroachment-specifications.aspx 

Servicing Comments 

 Water: Private 

 Sanitary: Private  

o Private servicing requirements under jurisdiction of Township 

 Storm: Roadside Ditches 

 

Stormwater Management Comments 

 At the time of future Planning Act Application (i.e. Draft Plan and/or Site Plan), the Region will require a 

stormwater management plan be reviewed. The following comments are provided for information to 

assist the applicant with the preparation of a detailed site plan:       

a) The Niagara Region will require that stormwater runoff from a 25mm design storm event be 

captured and released over a period of 24 hours in order to mitigate the erosion impacts to the 

downstream watercourse 

b) The Niagara Region will require that stormwater runoff from the development be captured and 

treated to enhance protection (i.e. 80% long-term suspended solids removal) prior to discharge 

from the site. 

c) The Niagara Region will require Wellandport Road (Regional Road 27) not be negatively affected 

as a result of the development. The Region normally requires post-development flows be controlled 

to pre-development level for all storms (2-year up to and including the 100-year storm) if a 

development will discharge onto a Regional Road.  

d) The Niagara Region will require that a stormwater management report (and the associated fee) be 

submitted to this office indicating in details how the above noted criteria will be achieved and 

including a section of inspection and maintenance requirements of SWM measures for the future 

owner.  

e) Prior to construction, the Niagara Region will require that detailed grading, servicing and 

construction erosion/sediment control plans be submitted to this office for review and approval.   

Waste Collection 
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 Niagara Region provides curbside waste and recycling collection for developments that meet the 

requirements of Niagara Region’s Waste Collection Policy. The subject property is eligible to receive 

Regional curbside waste and recycling collection provided that the owner bring the waste and recycling 

to the curbside on the designated pick up day, and that the following limits are met: 

5357 Elcho Road (Residential) 

 Blue/grey – no limit (weekly) 

 Green – no limit (weekly) 

 Waste – 2 bag/can limit (bi-weekly) 

 Curbside collection only 

 Collection to remain as is. 

 

5377 Elcho Road (Commercial) 

 Blue/grey – max. 8 blue/grey carts (weekly) 

 Green – unlimited green bins / max. 8 green carts (weekly) 

 Waste – 8 bag/can limit (bi-weekly) 

 Curbside collection only 

 Collection to remain as is. 

Required Studies for Regional Review  

 Planning Justification Report (with Zoning/Consent) 

 Stage 1 Archeological Assessment Report and MCM acknowledgement letter (with Zoning/Consent) 

 Stormwater Management Report (Site Plan) 

Required Fees 

The Region’s 2023 Fee Schedule is available at: https://www.niagararegion.ca/business/fpr/forms_fees.aspx  

Applications will be subject to the in-effect fee amounts at the time that the Application is submitted. 

 

Development Application Review Type Fee Amount  

Zoning By-law Amendment Review $1,395 

Consent Review - Rural / Outside Urban 

Areas 

$940 

Site Plan Review  $570 

Stormwater Review less than 5 ha $675 (with Site Plan fee) 

 

 

NPCA 

The subject parcel is outside the NPCA Regulated Area. However, the Agricultural parcel to the north does 

contain Provincially Significant Wetland (PSW) associated with the Beaver Creek West Lincoln Wetland 

Complex and is traversed by a section of Beaver Creek which poses a potential flood concern.  

Provided the proposed lot addition is greater than 120 metres from the wetland impacting the site, the NPCA is 

satisfied that an Environmental Impact Study, associated Water Balance Assessment and floodplain mapping 

requirement can be waived. 

 

TOWNSHIP PUBLIC WORKS 

No comments at this time. Will review the site plan application when received.      

TOWNSHIP BUILDING 

The site should be supplied with adequate water for firefighting.        

 

14. Site Visit:  
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15. Incentive Programs: 

___________________________________________________________________________________

___________________________________________________________________________________                                                           
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16. Required Information and Studies to be submitted with the Application(s).  Studies identified with an asterisk* will 

likely require a peer review at the cost of the developer. 
L

o
c
a
l 

 R
e

g
io

n
 

 N
P

C
A
 

 

Reports, Studies, Plans  
(See Notes for additional details) 

 

No. of Copies 
 

Notes 

Digital Paper  

   Planning Justification Report  5  

   Conceptual Site Plan  5  

  Survey Sketch  5  

   Draft Regional Policy Plan Amendment    

   Draft Local Zoning Amendment Bylaw  5  

   Land Use/Market Needs*    

   Urban Design/Landscape Plans    

   Archaeology Assessment  5  

   Cultural Heritage Impact Assessment*    

   Environmental Impact Study    

   Environmental Planning Study/ Sub-Watershed Study    

   Tree Inventory Preservation Plan    

   Floodplain and Hazard Lands Boundary Plan    

   Geotechnical     

   Environmental Site Assessment    

   Air Quality/Noise & Vibration Study*    

   Agricultural Impact Assessment     

   Farm Operation and Ownership    

   Minimum Distance Separation I & II  5  

   Mineral Aggregate Resources    

   Municipal Servicing Study    

   Phasing Plan    

   Sensitive Land Use Report    

   Slope Stability Report    

   Stormwater Management Plan  5  

   Transportation Impact Study/Parking Impact Analysis    

   Hydrogeological Study and Private Servicing Plans*    

   Soil report    

   Financial Impact Assessment*    

   Shadow Analysis    

   Risk Management Study    

   

Gas Well Study/Gas Migration Study 
 5 

Confirmation of existing 

gas/water wells 

   Wind Study*    

   Cistern for Fire Purposes under OBC  5  

   Other*    

 

Notes: 

1. The purpose of this document is to identify the information required to commence processing and 
evaluating an application as set out in the Planning Act.  This pre-consultation process is designed to 
proceed based on the mutual agreement of the parties as shown by the signatures below.  

  
2. Pre-consultation does not imply or suggest any decision whatsoever on behalf of staff or the municipality 

to either support or refuse the application. 
 

3. The applicant should be aware that the information provided is accurate as of the date of the 
preconsultation meeting. Should an application not be submitted in the near future, and should other 
policies, by-laws or procedures be approved by the Province, Municipality, Region or other agencies prior 
to the submission of a formal application, the applicant will be subject to any new policies, by-laws or 
procedures that are in effect at the time of the submission of a formal application.  If an application is not 
submitted within 1 year, it is advisable that the applicant confirm with the municipality the directives of 
the original preconsultation meeting. 
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4. Any application submitted without the information identified in this Pre-consultation Document will be 
deemed incomplete and not processed.  Alternately, staff may recommend refusal of the application 
based upon insufficient information to properly evaluate the application. 
 

5. The applicant acknowledges that the Municipality and Region considers the application forms and all 
supporting materials including studies and drawings, filed with any application to be public information 
and to form part of the public record. With the filing of an application, the applicant consents and hereby 
confirms that the consent of the authors of all supporting reports have been obtained, to permit the 
Municipality and Region to release the application and any supporting materials either for its own use in 
processing the application, or at the request of a third party, without further notification to, or permission 
from, the applicant.  

 

6. It is hereby understood that during the review of the application additional studies or information may be 
required as a result of issues arising during the processing of the application or the review of the 
submitted studies. 
 

7. If the Municipality or Region does not have sufficient expertise to review and determine that a study is 
acceptable, the Municipality may require a peer review.  The cost of the peer review shall be paid for by 
the applicant. The Terms of Reference for a peer review is determined by the Municipality or Region.  
 

8. Some studies may require NPCA review and clearance/approval.  In this instance, the NPCA review fee 
shall be paid by the applicant. 

 

9. All plans and statistics must be submitted in metric. 
 

10. It is hereby understood that during the review of the application additional applications, studies or 
information may be required as a result of issues arising during the processing of the application. 
 

11. There may also be financial requirements arising from the application, including, but not limited to, 
parkland dedication, development charges, payment of outstanding property taxes, deferred local 
improvement charges, cost for lifting 0.3 metres reserves, and reimbursement for road widening 
acquisition or road improvements. 
 

12. Engineering review done in association with an application will be billed to the applicant.   
 

Signatures: 
 
 
Gerrit Boerema   ________________________ _______________ 
Township Planning Staff  Township Planning Staff (signature) Date 
 
 
___________________  ________________________ _______________ 
Township Public Works Staff Township Public Works (signature) Date 
 
 
___________________  ________________________ _______________ 
Township Building Staff  Township CBO (signature)  Date 
 
 
Katie Young   ________________________ _______________ 
Regional Staff   Regional Staff (signature)  Date 
 
 
___________________  ________________________ _______________ 
Regional Staff   Regional Staff (signature)  Date 
 
___________________  ________________________ _______________ 
NPCA Staff   Conservation Staff (signature) Date 

 
 
Craig Rohe   _______________________  _______________ 
Agent    Agent (signature)   Date 
 
 
___________________  _______________________  _______________ 
Owner    Owner (signature)   Date 
 
 
___________________  _______________________  _______________ 
Other    Other (signature)   Date 
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Draft Zoning By-law Amendment 
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THE CORPORATION OF THE TOWNSHIP OF WEST LINCOLN 

BY-LAW NO. 2024- XX 

A BY-LAW TO AMEND ZONING BY-LAW NO. 2017-70, AS  

AMENDED, OF THE TOWNSHIP OF WEST LINCOLN 

WHEREAS the Township of West Lincoln is empowered to enact this By-Law by virtue of the 

provisions of Section 34 of the Planning Act, 1990, as amended; 

 

NOW THEREFORE, THE COUNCIL OF THE CORPORATION OF THE TOWNSHIP OF WEST LINCOLN 

HEREBY ENACTS AS FOLLOWS: 

1. That Schedule ‘A’ Map ‘E7’, as amended, is hereby amended by changing the zoning on 

the lands municipally known as 5357 and 5377 Elcho Road, in the Township of West 

Lincoln, Regional Municipality of Niagara, shown as the subject lands on Schedule ‘A’, 

attached hereto and forming part of this By-law; and, 

 

2. That Map ‘E7’ to Schedule ‘A’ to Zoning By-law No. 2017-70, as amended, is further 

amended by changing shown on Schedule ‘A’, attached hereto and forming part of this 

By-law as follows: 

 Part 1 – From Service Commercial Zone (C3) Zone to Service Commercial Site-

specific (C3-XX) Zone 

 Part 2 – From Agricultural (A) Zone to Service Commercial Site-specific (C3-XX) 

Zone  

 Part 3 – From Agricultural (A) Zone to Agricultural Site-specific (A-XX) Zone 

 

3. That Parts 5 and 7 of Zoning By-Law 2017- 70, as amended, is hereby amended by adding 

the following to Part 13.2: 

A-XX 

Permitted Uses: 

As per the parent zone. 

Regulations: 

All regulations of the A zone except: 

a) Minimum lot area of no less than 30.6 hectares 
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2 
 

C3-XX 

Permitted Uses: 

As per the parent zone. 

Regulations: 

All regulations of the C3 zone except: 

a) Maximum Outdoor Storage – 57% of the lot area 

 

4. That all other provisions of By-law 2017-70 continue to apply; and, 

5. That this By-Law shall become effective from and after the date of passing thereof. 

READ A FIRST, SECOND AND 

THIRD TIME AND FINALLY 

PASSED THIS 24 DAY OF JUNE, 

2024. 

____________________________ 

MAYOR CHERYL GANANN 

 

____________________________ 

JUSTIN PAYLOVE, CLERK 
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SCHEDULE 'A' OF ZONING BY-LAW AMENDMENT No.____

MAYOR:

CLERK:

#5377 ELCHO ROADLEGEND
PART 1 - FROM SERVICE COMMERCIAL (C3) ZONE TO SERVICE COMMERCIAL (C3-X) SITE
SPECIFIC ZONE

PART 2 - FROM AGRICULTURAL (A) ZONE TO SERVICE COMMERCIAL (C3-X) SITE
SPECIFIC ZONE

PART 3 - TO REMAIN AGRICULTURAL (A) ZONE

ELCHO ROAD

W
ELLANDPORT ROAD

PART 1

PART 2

PART 3
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Appendix IV 

Preliminary Consent Sketch 
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Appendix V 

Preliminary Grading Plan 
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October 21, 2024 

NPCA File No.: PLCON202401339 
VIA EMAIL ONLY 

Committee of Adjustment 
Township of West Lincoln 
318 Canborough Street 
Smithville, ON, L0R 2A0 

Attention: Stephanie Pouliot, Secretary Treasurer of the Committee of Adjustment 

Subject: Application for Consent, B09/2024WL 
Bradley and Kimberly Killins 
5357 and 5377 Elcho Road 
ARN 260202000705500 and 260202000725100 

To the Committee of Adjustment, 

Further to your request for comments for the consent for the above noted property, the Niagara Peninsula 
Conservation Authority (NPCA) can offer the following. 

The NPCA regulates watercourses, flood plains (up to the 100-year flood level), Great Lakes shorelines, 
hazardous land, valleylands, and wetlands under Ontario Regulation 155/06 of the Conservation Authorities Act. 
The NPCA Policy Document: Policies for Planning and Development in the Watersheds of the Niagara Peninsula 
Conservation Authority (NPCA policies) provides direction for managing NPCA regulated features.   

The NPCA has reviewed the NPCA mapping of ARN 260202000705500 and 260202000725100 and notes that 
the northern parcel, 5357 Elcho Road, contains a Provincially Significant Wetland (Beaver Creek Wetland 
Complex), potential unevaluated wetlands, watercourse and associated floodplain. As the proposed area of 
severance/lot creation is outside of NPCA Regulated Areas including the flood hazard, the NPCA would have 
no objection to the Consent Application, B09/2024WL.  

Please note, any future proposed work within NPCA Regulated Areas will require Permits prior to development. 

I trust the above will be of assistance to you. Please advise if you have any further questions in this matter. 

Yours truly, 

Paige Pearson 
Watershed Planner 
(905) 788-3135, ext. 205
ppearson@npca.ca

Attachment No. 5 to COA-37-2024
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Growth Management and Planning 
1815 Sir Isaac Brock Way, Thorold, ON  L2V 4T7 
905-980-6000 Toll-free:1-800-263-7215
______________________________________________________________________

Page 1 of 4 

Via Email Only 

October 25, 2024 

Region File No.: PLCS202401260 

Madyson Etzl 
Senior Planner 
Township of West Lincoln 
318 Canborough Street 
Smithville, ON L0R 2A0 

Dear Ms. Etzl: 

 Re: Regional and Provincial Comments 
Application Type: Consent 
Township File Number: B09/2024WL 
Applicant: Dwight and Carrie TeBrake 
Agent: Niagara Planning Consultants 
Location: 5357 Elcho Road & 5377 Elcho Road 
Municipality Name: West Lincoln 

Staff of the Regional Public Works Growth Management and Planning Division reviewed 
this Consent application, which proposes a boundary adjustment to sever 2.03 hectares 
(5 acres) of farmland (Parcel 2) from 5357 Elcho Road (Parcel 3) and convey to 5377 
Elcho Road (Parcel 1) in the Township of West Lincoln. Regional staff received notice of 
this application on October 10, 2024. 

Staff note that a pre-consultation meeting was held on May 3, 2023, to discuss the 
proposal with Regional, Township, and the Agent in attendance. The following 
comments are provided from a Provincial and Regional perspective to assist the 
Committee in their consideration of the application. 

Provincial and Regional Policies 

The subject land is within the ‘Prime Agricultural Area’ of the Provincial Planning 
Statement, 2024 (“PPS”) and the Niagara Official Plan, 2022 (“NOP”). The PPS states 
that planning authorities are required to use an agricultural system approach, based on 
provincial guidance, to maintain and enhance a geographically continuous agricultural 
land base and support and foster the long-term economic prosperity and productive 
capacity of the agri-food network. As part of the agricultural land base, prime agricultural 

Attachment No. 5 to COA-37-2024
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areas shall be designated and protected for long-term use for agriculture. Provincial and 
Regional policies outline the permitted uses within the prime agricultural area 
designation is for agricultural uses, agriculture-related uses, and on-farm diversified 
uses.  
 
NOP Policy 4.1.4.1 states that lot creation within the prime agricultural area is 
discouraged and may only be permitted in accordance with the applicable policies in the 
NOP (i.e. 4.1.4 to 4.1.6). In accordance with Policy 4.1.6.1, consents to convey in prime 
agricultural areas outside of specialty crop areas may be permitted only in those 
circumstances set out in the following provisions (among others) and the general 
consent provisions of Policy 4.1.4.2: 

 
b) the consent is for agriculture-related use subject to the following criteria: 
  

i. any new lot shall be limited to a minimum size needed to accommodate 
the proposed use and appropriate sewage and water services; and 

 ii. any new lot shall be zoned to preclude residential uses in perpetuity. 
 
d) the consent is for a lot adjustment for legal or technical reasons (including 
minor boundary adjustments, which do not result in the creation of a new lot). 

 
Staff note that the submitted Planning Justification Report (PJR), prepared by Upper 
Canada Consultants (UCC, dated August 2024) indicates that the property known as 
5377 Elcho Road is currently used for commercial purposes by Anthony’s Excavating 
(Excavating Company), Ontario Agra Piping (Agricultural Pipe and Tile vendor), Kor 
Rentals (Farm Equipment Rental and Repairs), and Enercon (Green Energy 
Maintenance for Windows). Additional information was provided by the applicant’s 
planning consultant (UCC) regarding the services provided Ontario Agra Piping and Kor 
Rentals indicating that the primary market for these businesses is the agricultural 
community and that, as confirmed by the applicant, the majority of customers are 
members of the farming community. No detailed information is provided in this regard, 
however, or with respect to the other commercial operations noted above. 
 
The purpose for the proposed consent is to provide additional storage land for Ontario 
Agra Piping. During the Preconsultation meeting for this proposed consent, Staff 
indicated caution with regards to the sizing of the consent that shall be limited to the 
minimum size needed. The Agent has indicated that the 2.03-hectare area is the 
minimum required by Ontario Agra Piping. It is noted that no new structures are 
proposed, as such, there is no need for expanded (private) water and sanitary facilities. 
 
Furthermore, NOP Policy 4.1.3.7 identifies that where agricultural uses and non-
agricultural uses interface, land use compatibility shall be achieved by avoiding or, 
where avoidance is not possible, minimizing and mitigating adverse impacts on the 
agricultural system, by incorporating measures as part of expanding non-agricultural 
uses, as appropriate, within the area being developed.  
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Staff note that as the expansion of the yard is understood to be for storage purposes. 
Through the PJR, the applicant indicated that the proposed expansion is intended to be 
used for temporary materials and equipment storage which would generate no negative 
impacts on surrounding farming operations. The storage of materials and equipment 
should be considered primarily a passive use.  
 
The Committee should be satisfied that the lot addition is minor in nature and, in this 
regard, is also required for an agricultural-related use that primarily serves farm 
operations. 
 
Archaeological Potential 
 
The PPS and NOP state that development and site alteration is not permitted within 
areas of archaeological potential unless significant archaeological resources have been 
conserved. The subject lands are mapped as an area of archaeological potential on 
Schedule K of the NOP.  
 
Regional staff reviewed the Stage 1 & 2 Archaeological Assessments conducted by 
Detritus (Stage 1 dated May 10, 2024; Stage 2 dated July 17, 2024). The Stage 1 
Archaeological Assessment indicated the entire area exhibited moderate to high 
potential for the identification and recovery of archaeological resources. The Stage 2 
Archaeological Assessment noted that 95% of the property consisted of ploughed 
agricultural field and was subjected to a pedestrian survey, with the remaining 5% 
consisting of grass and was subject to test pit surveys and recommended that no further 
work is required. 
 
As no Ministry Acknowledgement letter has been provided in the submission package, 
Regional staff require that a copy of Ministry Acknowledgement letters be circulated to 
the Region. 
 
Regional staff note that, in accordance with Section 48 (1) of the Ontario Heritage Act, 
no site alteration or development is permitted on the subject lands until the required 
archaeological assessments have been completed and Ministry acknowledgement 
letters have been issued.  
 
Recognizing that no archaeological assessment, regardless of intensity, can entirely 
negate the possibility of discovering deeply buried archaeological materials, staff 
recommend the inclusion of a standard archaeological warning clauses in the site plan 
agreement should any resources be encountered through future construction works.  
 
Appropriate conditions of approval are to be included in the future Site Plan application. 
 
Natural Environment 
 
The subject property is impacted by the Region’s Natural Environment System (NES), 
consisting of Provincially Significant Wetland (PSW), Significant Woodland, other 
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wetlands, permanent or intermittent watercourse and a linkage. Wetlands and 
watercourses are considered Key Hydrologic Features (KHF) outside of settlement 
areas.  
 
NOP policies requires the completion of an Environmental Impact Study (EIS) when 
development or site alteration is proposed within 120 metres of KHFs/Significant 
Woodland and within 30 metres of a linkage.  
 
The proposed development, however, is outside of the above-noted setbacks. As such, 
staff offer no requirements from an environmental perspective.  
 
Conclusion 
 
Staff of the Public Works Growth Management and Planning Division is not opposed, in 
principle, to the proposed boundary adjustment on the basis that the commercial use 
primarily serves farm operations as indicated in the information provided by the 
applicant with respect to the agricultural use and subject to the Township’s satisfaction. 
In addition, the Committee should ensure that the severed parcel (Parcel 2) merges in 
title with 5377 Elcho Road (Parcel 1) 
      
Please send copies of the staff report and notice of the Township’s decision on these 
applications. If you have any questions related to the above comments, please contact 
me at connor.wilson@niagararegion.ca.  

Kind regards, 

  
Connor Wilson 
Development Planner 
  
cc: Pat Busnello, MCIP, RPP, Manager of Development Planning, Niagara Region 
 Rachel Daniels, Planning Ecologist, Niagara Region 
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MEMO TO THE COMMITTEE OF ADJUSTMENT 

 
October 25th, 2024           
    

 
Attn: Committee of Adjustment Members Sitting at the October 30th 2024 Hearing (Peter 
Forsberg, Deborah Coon-Petersen, Kim Willis)  
 
 
Re: Change of Condition Request 
 1985 Hodgkins Road, West Lincoln Ontario  
          Surplus Farm Dwelling Severance Application B08/2024WL –TeBrake       
 (Agent – Jeremy Brown, Niagara Planning Consultants) 
 
Please be advised the subject application being B08/2024WL is requesting a change of 
conditions pursuant to Subsection 53(23) of the Planning Act to remove condition 6 
regarding the accessory building (‘barn’ on the survey sketch) being demolished to the 
satisfaction of the Township’s Planning and Building Departments. The applicants would 
like to keep the accessory building with the severed residential parcel. The building would 
be shifted 10 feet (3.1 metres) rearwards off of the Township’s road allowance and shifted 
3.5 feet (1 metre) to the right. Condition 6 is provided below: 
 
6. That the accessory building shown on the survey sketch provided as “Barn” located in 
front of the dwelling, be demolished to the satisfaction of the Township’s Planning and 
Building Department. 
 
Planning Staff attended a site visit on October 8th, 2024 with a barn expert. The barn is 
estimated at 100+ years old. The barn appears structurally in good shape and contains 
the electrical panel for the house. The Applicants now wish to retain and relocate the barn 
approximately 10 feet rearwards and 3.5 feet to the right, off of the Township right of way.   
 
Planning has done a review of this change of condition and support the change of 
condition based on the condition of the building and the relocation off of the Township’s 
road allowance.  
 
Recommendation:  
 
1. That the Committee of Adjustment approves the condition change to remove condition 

6 and replace it with the following condition:  

318 Canborough St.  P.O. Box 400 
Smithville, ON 
L0R 2A0 
T:  905-957-3346 
F: 905-957-3219 
www.westlincoln.ca 
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6. That the building be moved onto Parcel 1 off of the Township’s road allowance and 
obtain the necessary variance or zoning bylaw amendment to address the zoning 
deficiencies. 

 
2. That Condition 10 be amended;  

 
10. That all conditions of approval be fulfilled within a period of two years after the 

giving of the Notice of Decision of the Committee of Adjustment [of the change 
of condition], pursuant to Subsection 53(41) of the Planning Act, failing which 
this consent shall be deemed to be refused.  

 
3. That it is the Committee of Adjustment’s opinion that the condition change is minor 

and no additional notice is required.  
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219 St. Catharines St.,
Smithville, ON, L0R 2A0
jeremy@niagarapc.ca

Committee of Adjustment Request for
1985 Hodgkins Road, B08/2024WL

To the Chair and Committee Members of the Committee of Adjustment West Lincoln,
October 30th 2024,

since the testimony provided by Benjamin Hage during last month's Committee during
the Consent approval for the Surplus Farm Dwelling Severance. We have completed a site
meeting with West Lincoln Planning Staff to find a compromise to keep the existing barn which
dates back to the 1880’s-1910’s. As such we are requesting a change to the conditions of
approval for the consent. We request that condition 6 of consent B08/2024WL be removed:
“That the accessory building shown on the survey sketch provided as “Barn” located in the front
of the dwelling, be demolished to the satisfaction of the Township’s Planning and Building
Department.”

Applicant,

Jeremy Brown - Niagara Planning Consultants.
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DATE:  September 25, 2024 
 
REPORT NO: COA-35-2024 
 
SUBJECT:   B08/2024WL – Recommendation Report – Application for 

Consent – Dwight and Carrie TeBrake (Niagara Planning 
Consultants – Jeremy Brown, Agent) for 1985 Hodgkins Road  

 
CONTACT: Stephanie Pouliot, Secretary Treasurer of the Committee of 

Adjustment 
 
         

 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
RECOMMENDATION: 
THAT, the application for Consent made by Niagara Planning Consultants on behalf of 
the property owners, Dwight and Carrie TeBrake as outlined in Report COA-35-24, to 
permit a Surplus Farm Dwelling Severance at 1985 Hodgkins Road, BE APPROVED, 
subject to the following conditions: 
 

1. That the approval applies to the transaction as applied for, subject to condition 3. 
2. That all municipal requirements be met to the satisfaction of the municipality 

including servicing connections if required, remitting the cash-in-lieu of park land 
dedication fee, property maintenance, compliance with Zoning By-Law provisions 
for structures, and any related requirements, financial or otherwise. 

3. That the new residential lot (Parcel 1) be reduced to no greater than 0.4 hectares 
(1 acre) in lot size in accordance with the Township’s lot creation policy to the 

REPORT 
COMMITTEE OF ADJUSTMENT  

OVERVIEW: 
A Consent application has been applied for to permit a surplus farm dwelling severance 
for the lands located at 1985 Hodgkins Road.  
 
The land being severed with the dwelling is proposed to be 0.613 hectares (1.51 acres) 
shown as Parcel 1 and Parcel 2, being the remnant farmland will be approximately 21.1 
hectares (52.14 acres) following the severance.  
 
If approved, a condition will be required that the severed holding be zoned to Rural 
Residential and the remnant farmland be zoned to Agricultural Purposes Only (APO), 
restricting any future residential use or merging the lands onto an abutting property. 
 
Staff are recommending the lot size for the new residential lot (Parcel 1) be reduced 
to no greater than 0.4 hectares (1 acre) in accordance with Provincial, Regional, and 
Township policies.   
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satisfaction of the Planning Department.  
4. That upon conditional approval of the Consent Application, the agricultural portion 

(Parcel 2 –retained lands) of the property is rezoned to Agricultural Purposes Only 
(APO) to preclude its use for residential purposes and (Parcel 1 –severed lands) 
be rezoned to Rural Residential (RuR) and any zoning deficiencies be addressed 
by a future Zoning By-law Amendment application. 

5. That the applicant applies for and obtains a 911 house number (sign, post and 
installation) to the Township of West Lincoln, if required.  

6. In accordance with Section 65 of the Drainage Act, R.S.O. 1990, c. D.17 will be 
required to reapportion the assessment schedule for the newly created lot. The 
proponent will be responsible for the cost associated with this work. 

7. That the accessory building shown on the survey sketch provided as “Barn” located 
in front of the dwelling, be demolished to the satisfaction of the Township’s 
Planning and Building Department.  

8. That the applicant provides the Secretary-Treasurer with a copy of the transfer 
documents for the conveyance of the subject parcel, or a legal description of the 
subject parcel to be registered, together with a copy of the deposited reference 
plan, if applicable, for use in the issuance of the Certificate of Consent. 

9. That any unused wells be decommissioned to the satisfaction of the Director of 
Planning and Building, or designate, if required. 

10. That a final certification fee, payable to the Township of West Lincoln, be submitted 
to the Secretary-Treasurer.  

11. That all of these conditions shall be fulfilled within a period of two years after the 
giving of the Notice of Decision of the Committee of Adjustment, pursuant to 
Subsection 53(41) of the Planning Act, failing which this consent shall be deemed 
to be refused. 

 
BACKGROUND: 
 
The subject property is situated on the east side of Hodgkins Road, east of Silverdale Road, 
west of Rosedene Road and Victoria Avenue (Regional Road 24), and north of Concession 
4 Road and Highway 20 (Regional Road 20). The lands are also located north of the Hamlets 
of Boyle and East Boyle, south of the Hamlet of Silverdale and east of the Hamlet of Bismark. 
1985 Hodgkins Road is currently 21.67 hectares (53.56 acres) in size. 
 
The subject property along with the surrounding land uses are designated in the Township’s 
Official Plan as Good General Agricultural Lands and Natural Heritage System. A portion of 
the subject lands as noted forms part of the Natural Heritage System in the Township’s OP, 
effectively being located along part of the south and east property lines, covering the 
forested portion of the property of approximately 4.78 hectares (11.82 acres) in size. There 
is also a fish habitat that runs through the middle of the property with an associated 
Environmental Protection area. 
 
The present Natural Heritage features include Provincially Significant Wetlands, Significant 
Woodlands, floodplain, and a fish habitat. An Environmental Conservation and 
Environmental Protection area are also designated over these features to further protect 
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and conserve the environmental features. Please see the attached map (Attachment 1) for 
the noted Natural Heritage features, however, these are not a factor of this application.  
 
The surrounding lands are actively farmed with a number of small rural residential 
properties. Both the Good General Agricultural Lands and Natural Heritage System 
designations protect and maintain long-term agricultural and conservation use within West 
Lincoln.  
 
Planning Staff attended a site visit of the property with the Township’s Septic System 
Inspection Manager and the agent on Tuesday, August 20th, 2024.  
 
CURRENT SITUATION: 
Staff have completed an analysis of the proposed consent and can provide the following 
evaluation: 
 
Provincial Policy Statement and A Place to Grow: Growth Plan for the Greater Golden 
Horseshoe  
 
Provincial Policy Statement  
The 2020 Provincial Policy Statement is still in effective until October 20, 2024, as such, 
this consent application has been reviewed against the applicable policies still in effect as 
of the date of writing this report.  
 
Land use planning decisions must be consistent with the Provincial Policy Statement 
(PPS), which ensures appropriate development while protecting resources of provincial 
interest, public health, and the quality of the natural and built environment. Land use will 
be managed to accommodate appropriate development to meet the full range of current 
and future needs. Efficient land use and development patterns will contribute to achieving 
equitable outcomes for all.  
 
The lands are located within the Prime Agricultural Area. Section 2.3 Agriculture speaks to 
the long-term protection for agriculture within prime agricultural areas. Specifically, Section 
2.3.4 Lot Creation and Lot Adjustments outlines the criteria to support lot creation within the 
prime agricultural area as follows. A residence surplus to a farming operation as a result of 
farm consolidation provided that the new lot will be limited to a minimum size needed to 
accommodate the use and appropriate sewage and water services, and that new residential 
dwellings are prohibited on any remnant parcel of farmland.  
 
This proposal is aligned with the PPS with the conditions of approval that the lot be reduced 
to the minimum requirement to service the lot which has been determined by the Township’s 
Staff to be one acre. The additional land area proposed with the severed residential lot 
provides a substantial reserve area which is not necessary for future servicing. Additionally, 
through the rezoning application, the retained lands will be rezoned to agricultural purposes 
only ‘APO’ which will preclude future residential use on the remnant parcel of farmland. For 
these reasons, the proposal is consistent with the PPS policies.  
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A Place to Grow: Growth Plan for the Greater Golden Horseshoe  
A Place to Grow, the Growth Plan for the Greater Golden Horseshoe (Growth Plan) builds 
on the PPS that supports the achievement of complete communities, a thriving economy, 
a clean and healthy environment and social equality. The Growth Plan guides how and 
where to grow communities, how to support growth while protecting and enhancing where 
possible, valuable assets, features and systems, including  the long-term productivity of 
agriculture by protecting prime agricultural areas and the agri-food network.  
 
This proposal is consistent with the Growth Plan, given the remnant farmland will be 
rezoned to preclude any future residential use. Doing so, also protects these lands for 
long-term agricultural production. It’s also important to note, the severed lot will not be 
removing any lands that are actively farmed, as such there is no loss in farmland or 
fragmentation to the existing agricultural uses in the area. For these reasons, this 
proposal can be considered in alignment with the Growth Plan.  
 
Niagara Official Plan  
The Niagara Official Plan (NOP) provides a framework for growth and development within 
the Niagara Region. The NOP regulations are consistent with Provincial policies; the PPS, 
Growth Plan, and Greenbelt Plan as noted above. The NOP states how properly 
protecting resources while planning for growth is critical. Specifically, protecting the 
Agricultural System is outlined in Section 4.1 of the NOP.  
 
The main objectives of this section are to facilitate a strong, diverse, and resilient 
agricultural economy and to protect the region’s agricultural land base, ensuring 
agricultural sustainability for present and future generations. Lot creation within the 
agricultural land base must meet a set of conditions outlined in Section 4.1.4.2, including 
the size of any new lot shall be an area of 0.4 hectares, proposed lots shall be configured 
to minimize impacts on surrounding farming operations, and sustainable on-site and long-
term operation of a private sewage disposal system to service the new lot.  Specifically, 
Section 4.1.5.2 speaks to the severance of a residence surplus to a farming operation. 
The residence that is rendered surplus as a result of farm consolidation has to have 
existed as of 2004 which is the case with the surplus residence at 1985 Hodgkins Road. 
In accordance with 4.1.5.2(b), the new lot shall be an area of 0.4 hectares except to the 
extent where additional area is determined necessary to support an on-site private water 
supply and private sewage disposal system.  
 
The proposed lot size for Parcel 1 exceeds the above requirement, the lot will incorporate 
the dwelling, the existing septic system and an area for a future new septic system to 
service the lot. The existing barn which was built on the property line will be removed and 
demolished as part of this consent application and has been included as a condition of 
approval. It has been determined that only one acre is required to ensure private servicing 
are captured on the proposed lot. Based on Township’s staff review, it appears that both 
the existing system and proposed new system can be located within the 0.4 hectare 
requirement.  
 
The applicants do not own any abutting or adjoining lands, as such a condition has been 
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included to rezone the retained farmland as agricultural purposes only precluding its use 
for residential purposes.  
 
For these reasons, Administrative Staff believe the proposed consent application is in 
alignment with the NOP, with the conditions as indicated, including that the lot be reduced 
and be no greater than one acre.  
 
Township of West Lincoln Official Plan 
The Township’s Official Plan permits consents for agricultural purposes, and only allows 
non-farm rural residential lots as part of a surplus farm dwelling severance which are 
subject to the regulations found in Section 18.13. The application meets the required 
criteria. The applicant meets the criteria for being a bona-fide farmer and owns over 100 
acres of land which corn, soybeans and wheat are farmed.  
 
The subject properties being 1985 Hodgkins Road is designated as Good General 
Agricultural in the Township’s Official Plan (OP). The purpose of the Township’s Good 
General Agricultural designation is to ensure that these areas are protected and 
preserved for Agricultural purposes. Specifically, Section 4.2 of the OP provides the 
framework for all Agricultural Areas, the main objective being to promote and protect 
viable agricultural areas for the production of crop resources and livestock operations 
which in turn, will also strengthen the economic wellbeing of West Lincoln. As noted in 
Section 4.4 of the OP, Good General Agriculture Areas are designated with the second 
highest level of protection and preservation.  
 
Additionally, in relation to the proposed consent application, Section 18.13.2(g) of the OP 
states that the residential parcel shall not exceed 0.4 hectares (1 acre), except where 
necessary to accommodate the residence and private services. The proposed parcel size 
of approximately 0.613 hectares (1.51 acres) includes the residence, existing septic 
system, proposed new septic system and an older barn at the front of the property. The 
barn is on the property line, the building will be demolished through this consent and has 
been included as a condition of approval.  
 
Similar to the Niagara Official Plan, the Township’s Official Plan limits the residential 
severed lot to 0.4 hectares unless more is needed for servicing. Please see Staff’s 
comments under the Niagara Official Plan section of this report.   
 
There are portions of the subject property designated as part of the Township’s Natural 
Heritage System. Section 10 Natural Environment of the Township’s Official Plan 
priorities maintaining a healthy natural environmental for present and future generations 
and where possible, encourage environmental stewardship and restoration. The main 
objective of the Natural Heritage System is maintaining, restoring and where possible, 
enhancing the long term ecological health, integrity and biodiversity of the system within 
West Lincoln.  
 
The Natural Heritage features present on the property includes include Provincially 
Significant Wetlands, Significant Woodlands, floodplain, and a fish habitat as well as, an 
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Environmental Conservation and Environmental Protection area over these 
environmental features. The proposed lot creation will not impact these features on the 
retained lands. There will be no change in the environmental zoning of the retained 
property (Parcel 2), only the agricultural lands will change to agriculturally purposes only. 
For these reasons, Administrative Staff believe the proposed consent follows the intended 
objectives of Section 10 of the Township’s OP.  
 
Furthermore, as previously noted, a condition of approval has been included to rezone 
the farmland to Agricultural Purposes Only ‘APO’ which will preclude any future residential 
use. The rezoning to ‘APO’ will also protect and preserve this area for continuous 
agricultural purposes which maintains and promotes the general intent and purpose of 
Section 4 Agricultural Land Use Policies and Section 18.13 Land Severances of the 
Township’s OP. 
 
Township of West Lincoln Zoning By-law  
The subject property being 1985 Hodgkins Road is zoned as Agricultural ‘A’, Environmental 
Protection ‘EP’ and Environmental Conservation ‘EC’.  
 
As a condition of approval, the remnant farmland will be rezoned to Agricultural Purposes 
Only ‘APO’ to restrict any future residential uses on Parcel 2 (see Survey Sketch, found in 
Attachment 2). The Zoning By-law Amendment application will also recognize the deficient 
lot size of Parcel 2. Following the severance, Parcel 2 (remnant farmland) will be 
approximately 20.68 hectares (51.10 acres) whereas, Table 12 in Part 5 of the Township’s 
Zoning By-law 2017-70, as amended, identifies 39 hectares (96.37 acres) to be the minimum 
lot area within an Agricultural Purposes Only ‘APO’ zone.  
 
There is also a Type 3 storage building on the subject lands. The storage building was 
initially proposed with the severed lot, but given the Rural Residential ‘RuR’ regulations 
which do not permit Type 3 accessory buildings (greater than 120 square metres), the 
applicants have revised their request and will either remove the building or it will stay with 
the retained farmland. If the building is to stay with the farmland (Parcel 2), the rezoning 
application will address the existing circumstance and a site specific provision will be added 
to the new Agricultural Purposes Only zoning. Clarification will need to be provided at the 
time of rezoning whether this building will be demolished or whether the site specific 
provision is required.  
 
Additionally, as part of the zoning bylaw amendment application, the severed holding (Parcel 
1) will be rezoned to Rural Residential ‘RuR’. The existing barn built on the front property 
line is being demolished so there will be no site specific provision required for Parcel 1.  
 
Furthermore, it appears there is an existing access to the farm property, south of the new 
proposed residential lot. As the retained frontage along Hodgkins for Parcel 2 will be 
approximately 490 metres, the Township’s Zoning By-law 2017-70, as amended, permits a 
maximum of 3 driveways on the lot as per Policy 3.12.2(h), subject to meeting the remainder 
of the regulations found in Part 3.12.2 Driveways and Parking Aisles.  
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Given both Parcel 1 and 2 will be subject to a future rezoning application and the noted 
zoning issues will be addressed, the proposal can be considered consistent with the general 
intent of the Township’s Zoning By-law 2017-70, as amended.  
 
For these reasons, Administrative  Staff can support this consent application, and 
recommend approval of the Surplus Farm Dwelling Severance, subject to the appropriate 
conditions including the lot size being no greater than one acre.  
 
INTER-DEPARTMENTAL & AGENCY COMMENTS:  
 
Building Department: At the time of writing this report, there have been no comments 
received from the building department. As there is a new lot being created, a condition has 
been included that the applicants apply for and obtain a 911 house number.  
 
Public Works: Has reviewed the application and have no objections on the proposal. 
Public Works have provided the following comment regarding Fifteen Mile Drain. 1985 
Hodgkins Road is located within the Fifteen Mile drain, compliance with Section 65 of 
the Drainage Act, R.S.O. 1990, c. D.17 will be required to reapportion the assessment 
schedule for the newly created lot. This has been included as a condition of approval 
severance to satisfy the noted concern. Please see Attachment 3 for the comments 
received.  
 
Septic System Inspection Manager: Has reviewed the application as submitted and 
attended an on-site visit with the agent on Tuesday, August 20th, 2024.  Please see 
below for the comments received which can also be found in Attachment 3.  
 
Based upon our observations and documentation provided by Mr. Maddalena, the 
existing Class 4 sewage system presently servicing the dwelling is in compliance with 
Section 8.9.1.2 General Requirements for Operation Maintenance, Ontario Building 
Code. Further evaluation indicated a new sewage system could be located on-site with 
compliance with Part 8 Ontario Building code requirements. It would appear the sewage 
systems, existing and proposed, could be located within the required 0.4 hectare 
Township of West Lincoln definition. The additional land area proposed within the 
application provides substantial reserve area.  
 
Given the above analysis, a condition has been included to reduce the lot size to no 
greater than 0.4 hectares (1 acre) for the new residential lot (Parcel 1) in accordance 
with Provincial, Regional, and Township Policies.   
 
Niagara Peninsula Conservation Authority (NPCA): The NPCA has reviewed the 
subject property (associated NPCA mapping of ARN 260202000509400) and notes that 
the subject property contains the following NPCA Regulated Features: Provincially 
Significant Wetland, potential unevaluated wetlands, watercourses, and flood hazards.  
 As the proposed lot lines do not encroach on the NPCA regulated features, the NPCA 
offers no objections to the proposal. Please see Attachment 3 for more information. 
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Niagara Region: Regional Growth Strategy and Economic Development Staff do not object 
to the request for a consent of a dwelling surplus to a farming operation, subject to the 
Township’s satisfaction that a larger lot size for Parcel 1 is required for septic purposes and 
the remnant parcel (Parcel 2) is rezoned to Agricultural Purposes Only (APO) to preclude 
its use for residential purposes. Additionally, Regional Staff acknowledge that private 
servicing is under the jurisdiction of the Township and recommend the Committee look to 
Township Staff to confirm the additional lands are required for private servicing. Please see 
Attachment 3 for the Regional comments received. The Township’s Septic System 
Inspection Manager’s comments can also be found in Attachment 3 as well as, noted above. 
 
PUBLIC COMMENTS: 
At the time of writing this report, no formal public comments have been received.  
 
CONCLUSION: 
Based on the above analysis, Planning Staff recommend APPROVAL of the proposed 
Consent application (B08/2024WL) submitted by Jeremey Brown (Niagara Planning 
Consultants) on behalf of the property owners; Dwight and Carrie TeBrake as outlined in 
Report COA-35-24, to permit a Surplus Farm Dwelling Severance at 1985 Hodgkins 
Road, subject to the conditions as indicated, including that the severed lot be reduced to 
no greater than one acre.  
 
ATTACHMENTS: 
 

1. Location Map 
2. Survey Sketch 
3. Agency Comments  

 
 
Prepared & Submitted by:   Approved by: 
 

                                          
______________________________  _____________________________ 
Stephanie Pouliot,     Gerrit Boerema, RPP, MCIP 
Planner      Manager of Planning 
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Memo 

To: 

From: 

Date: 

Re: 

Stephanie Pouliot, Planner  

Jennifer Bernard, Coordinator of Engineering Services 

September 17, 2024 

File B08/2024WL – 1985 Hodgkins Rd  

A review has been completed of this application for consent to permit a surplus farm 
dwelling. The land being severed with the dwelling is proposed to be 0.612 hectares 
and the remnant farmland will be approximately 21.1 hectares.  

1985 Hodgkins Rd is located within the Fifteen Mile drain, compliance with Section 65 of 
the Drainage Act, R.S.O. 1990, c. D.17 will be required to reapportion the assessment 
schedule for the newly created lot. This is a condition of severance and the proponent 
will be responsible for the cost associated with this work.     

318 Canborough St.  P.O. Box 400 

Smithville, ON 

L0R 2A0 

T:  905-957-3346 

F: 905-957-3219 

www.westlincoln.ca 

Attachment 3 to COA-35-2024
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West Lincoln 
Your Future Naturally -----

PLANNING & DEVELOPMENT DEPARTMENT 

MEMORANDUM 

318 Canborough St. P.O. Box 40( 

Smithville, ON 

LOR 2AO 

T: 905-957-3346 

F: 905-957-3219 

www.westlincoln.ca 

TO: Stephanie Pouliot - Planner / Secretary Treasurer Committee of 
Adjustments 

FROM: 

DATE: 

Lyle Killins, Septic Inspection Manager 

Sept. 18, 2024 

SUBJECT: File 808/2024 WL 
Dwight & Carrie TeBrake -1985 Hodgkins Road 

Dear Stephanie, 

Please be advised information submitted by the applicant and Designer Consultant Mr. 
Dino Maddalena, relating to proposed application, has been reviewed. Also, an on-site 
visit was completed with Mr. Jeremy Brown in attendance. 

Based upon our observations and documentation provided by Mr. Maddalena, the 
existing Class 4 sewage system presently servicing the dwelling is in compliance with 
Section 8.9.1.2 General Requirements for Operation Maintenance, Ontario Building 
Code. Further evaluation indicated a new sewage system could be located on-site with 
compliance with Part 8 Ontario Building code requirements. It would appear the sewage 
systems, existing and proposed, could be located within the required 0.4 hectare 
Township of West Lincoln definition. The additional land area proposed within the 
application provides substantial reserve area. 

We trust the preceding serves as required; however, should additional information be 
required, please do not hesitate to contact this office at 905-957-3346. 

Attachment 3 to COA-35-2024
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Growth Strategy and Economic Development
1815 Sir Isaac Brock Way, Thorold, ON  L2V 4T7
905-980-6000 Toll-free:1-800-263-7215
______________________________________________________________________

Page 1 of 4

Via Email Only

September 17, 2024

File Number: PLCS202401123

Stephanie Pouliot
Planner I; Secretary for the Committee of Adjustment
Township of West Lincoln
318 Canborough St., P.O. Box 400
Smithville, ON  L0R 2A0

Dear Ms. Pouliot:

 Re: Regional and Provincial Comments
Application Type: Consent – Surplus Farm Severance
Township File Number: B08/2024WL
Applicant: Dwight and Carrie TeBrake
Agent: Jeremy Brown (Niagara Planning Consultants)
Location: 1985 Hodgkins Road
Township of West Lincoln

Staff of the Regional Growth Strategy and Economic Development Department has 
reviewed this application to permit a surplus farm dwelling severance for the property 
municipally known as 1985 Hodgkins Road, in the Township of West Lincoln. Regional 
staff received notice of this application on September 12, 2024. 

The proposed surplus farm dwelling (Parcel 1) to be severed is proposed to be 0.613 
hectares, and the remnant farmland (Parcel 2) is proposed to be approximately 21.1 
hectares. If approved, a condition will be required that the severed holding be zoned to 
Rural Residential (RUR) and the remnant farmland be zoned to Agricultural Purposes 
Only (APO).

A pre-consultation meeting was held to discuss the proposal on July 20, 2024. The 
following comments are provided from a Provincial and Regional perspective to assist 
the Committee with consideration of the application. 

Provincial and Regional Policies

The subject land is located within the Prime Agricultural Area under the Provincial Policy
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Statement, 2020 (PPS) and A Place to Grow: Growth Plan for the Greater Golden 
Horseshoe, 2020 Consolidation (Growth Plan) and is designated as Prime Agricultural 
Area in the Niagara Official Plan, 2022 (NOP). Policy 4.1.4 of the NOP states that within
the prime agricultural area, lot creation is discouraged and may only be permitted in 
accordance with the policies in Sections 4.1.4, 4.1.5, and 4.1.6 of the NOP. 

Staff notes that NOP Policy 4.1.6.1 states that “In prime agricultural areas outside of 
specialty crop areas, consents to convey may be permitted only in those circumstances 
set out in the following provisions and the general consent provisions of Policy 4.1.6.1: 
(c) the consent is for a residence surplus to a farming operation as outlined in Policy 
4.1.6.2”.

NOP Policy 4.1.6.2  states that “the severance of a residence surplus to a farming 
operation may be permitted under the following circumstances: 

(a) The lot contains a habitable residence, which existed as of June 16, 2006, that is 
rendered surplus as a result of farm consolidation;

(b) The size of any new lot shall be an area of 0.4 hectares except to the extent of 
any additional area deemed necessary to support an on-site private water supply
and private sewage disposal system as determined by Provincial and Regional 
requirements to a maximum of one hectare;

i. Proposals that exceed one hectare may be considered subject to 
an amendment to this plan; and

(c) To reduce fragmentation of the agricultural land base the retained lot shall be 
merged with an abutting parcel. Where merging of two lots is not possible, the 
retained farm parcel shall be zoned to preclude its use for residential purposes.

Regional staff requested at the pre-consultation meeting (July 20, 2024) that a Planning 
Justification Brief (PJB) be provided to showcase that the applicant is a bona fide farmer
and to demonstrate reasoning for the proposal to exceed the 0.4-hectare limit. Staff 
acknowledge in the full planning package circulated,  the applicant provided details of 
their owned real estate and rented land, which consists of over 100 acres of lands under
production (corn, soybeans, and wheat) as part of their farming operation.

Furthermore, the applicant provided through their supplemental information the farmers 
principal address, confirming that the dwelling proposed to be severed is surplus to their
needs. Staff identify that the proposed dwelling to be severed has existed since prior to 
2006 (confirmed through aerial imagery (2000)).

Staff acknowledge that the size of the proposed surplus farm dwelling lot (Parcel 1) is 
0.613 hectares, which exceeds the above requirement, incorporates an existing 
accessory building (barn) in addition to the dwelling and septic system. Staff 
acknowledge that the existing barn is proposed to be demolished as part of the consent 
application. 
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Staff recognize in the PJB (prepared by LandPro Planning Solutions Inc., dated March 
2024) that additional land is required to exceed NOP size requirements due to the 
existing outdated septic system in order to install a new septic system in the near future.
Staff acknowledge that private servicing is under the jurisdiction of the Township and 
recommend the Committee look to Township staff to confirm the additional lands are 
required for private servicing. 

Staff note the consent would be conditional on the retained farm parcel (Parcel 2) being 
rezoned to APO to preclude its use for residential purposes. 

The Committee should be satisfied that the size of the severed lot (Parcel 1), is deemed
necessary to support private on-site servicing.

Archaeological Potential

Staff note that the property is mapped within an area of archaeological potential on 
Schedule K of the NOP. The PPS and NOP state that that development and site 
alteration shall not be permitted within areas of archaeological potential unless 
significant archaeological resources have been conserved or the land has been 
investigated and cleared or mitigated following clearance from the Province. NOP Policy
6.4.2.6 states that where a site proposed for development is located within an area of 
archaeological potential, a Stage 1 Archaeological Assessment (at minimum), by a 
licensed archaeologist is required.

As there is no development and/or site alteration proposed through this application, staff
offers no archaeological assessment requirements. The owner is advised that any 
future Planning Act application for the property may require an archaeological 
assessment.

Natural Environment

The subject property is affected by the Region’s Natural Environment System (NES), 
consisting of a Permanent or Intermittent Stream, which is considered a Key Hydrologic 
Feature (KHF). Significant Woodland, NES Other Wetland (non-PSW) and Provincially 
Significant Wetland (PSW) are also present on or adjacent to the subject property, 
which are considered KHF’s and Key Natural Heritage Features (KNHF’s). Staff note 
that an NES Linkage corridor is also present. 

Consistent with NOP policies, an Environmental Impact Study (EIS) is generally 
required in support of site alteration and/or development proposed within 120 metres of 
KHF’s/KNHF’s, and within 120 metres of Significant Woodlands. However, the proposed
consent does not fragment the above-noted features under additional ownership, and 
as such, Regional Environmental Planning staff offer no objection to the proposed 
surplus farm severance. 
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The owner is advised that any future Planning Act application for the property may 
require an EIS.

Conclusion

Regional Growth Strategy and Economic Development staff do not object to the request
for a consent of a dwelling surplus to a farming operation, subject to the Township’s 
satisfaction that a larger lot size for Parcel 1is required for septic purposes and the 
remnant parcel (Parcel 2) is rezoned to Agricultural Purposes Only (APO) to preclude its
use for residential purposes.  

Please send copies of the staff report and notice of the Township’s decision on these 
applications. If you have any questions related to the above comments, please contact 
me at connor.wilson@niagararegion.ca.

Kind regards,

 
Connor Wilson
Development Planner

cc: Katie Young, Senior Development Planner, Niagara Region
Rachel Daniels, Planning Ecologist, Niagara Region
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September 16, 2024 

NPCA File No.: PLCON202401192 
VIA EMAIL ONLY 

Committee of Adjustment 
Township of West Lincoln 
318 Canborough Street 
Smithville, ON   L0R 2A0 

Attention: Stephanie Pouliot, Secretary Treasurer of the Committee of Adjustment 

Subject:  Application for Consent, B08/2024WL 
Dwight and Carie TeBrake (c/o, Jeremy Brown, Niagara Planning Consultants) 
1985 Hodgkins Road 
Township of West Lincoln 
ARN 260202000509400 

To the Committee of Adjustment,  

Further to your request for comments for the consent for the above noted property, the Niagara Peninsula 
Conservation Authority (NPCA) can offer the following. 

The Consent Application, B08/2024WL, is to permit a surplus farm dwelling severance for lands located at 1985 
Hodgkins Road identified as Parcels 1 and 2 on the provided Site Sketch.  

The NPCA regulates watercourses, flood plains (up to the 100-year flood level), Great Lakes shorelines, 
hazardous land, valleylands, and wetlands under Ontario Regulation 155/06 of the Conservation Authorities Act. 
The NPCA Policy Document: Policies for Planning and Development in the Watersheds of the Niagara Peninsula 
Conservation Authority (NPCA policies) provides direction for managing NPCA regulated features.   

The NPCA has reviewed the NPCA mapping of ARN 260202000509400 and notes that the subject property 
contains the following NPCA Regulated Features: Provincially Significant Wetland, potential unevaluated 
wetlands, watercourses, and flood hazards.  

Conclusion: 

Following a review of the Application of Consent, the proposed lot lines do not encroach on the identified NPCA 
Regulated Features. Therefore, the NPCA has no objection to the Application of Consent, B08/2024WL.  

Please be advised that any future development within an NPCA Regulated Feature will require review and 
approval with issued NPCA work Permits prior to the start of any proposed works.  
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I trust the above will be of assistance to you. Please do not hesitate to call should you have any further 
questions in this matter.  
 
Yours truly,    
  
  
 
 
  
Paige Pearson 
Watershed Planner   
(905) 788-3135, ext. 205 
ppearson@npca.ca  
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