
 
 
 

THE CORPORATION OF THE TOWNSHIP OF WEST LINCOLN
COMMITTEE OF ADJUSTMENT

AGENDA
 

Wednesday, February 26, 2025, 7:00 p.m.
Township Administration Building
318 Canborough Street, Smithville, Ontario

Pages

1. CHAIR
The Chair will call to Order the evening's proceedings.

2. DISCLOSURE OF PECUNIARY INTEREST AND/OR CONFLICT OF
INTEREST

3. REQUEST FOR WITHDRAWAL AND/OR ADJOURNMENT
There are no requests for withdrawals and/or adjournments at this time. 

4. APPLICATIONS

a. A01/2025WL - Lloyd Abbs and Annie Lacillade 3
Property Address: 2477 St Anns Road

A Minor Variance application has been applied for to permit the
construction of a private garage (111 square metres) in the front yard.
The existing detached garage is proposed to be converted to an
Accessory Dwelling Unit (83 square metres)

The applicants are seeking relief from Table 1-2 (found in Part 3) in the
Townships Zoning By-law 2017- 70 as amended, to allow the proposed
garage to be located within the front yard and closer to the front lot line
than the main building at a setback of 14.5 metres whereas the existing
dwelling is setback 28.4 metres. Relief is also being requested to permit
a maximum lot coverage for accessory buildings and structures of 207
square metres whereas 200 square metres is the permitted maximum.

b. A02/2025WL - Lawan Dawd (Agent: Haval Dawd) 23
Property Address: 9371 Silver Street

A Minor Variance has been submitted permit a 28 square metre food
truck to operate off of the subject property which is located in a RM3
Zone (Residential Medium Density) whereas food trucks are not
permitted as a permitted use in the Residential Medium Density zone.



This application is also seeking relief from Table 1-2 of the Townships
Zoning Bylaw 2017-70 as amended, to permit an interior side yard
setback of 0.9 metres whereas 1.2 metres is permitted and to locate the
accessory food truck in front of the main building where accessory
buildings
shall not be located closer to the front lot line than the main building. The
accessory food truck has a front yard setback of 13 metres whereas the
existing dwelling has a front yard setback of 16 metres. 

c. A03/2025WL - Hinterland Estates - Jesse Gardner and Josue Pinzon 34
Property Address: 4299 Regional Road 20

This application for minor variance is seeking relief from Table 1-1 of the
Township’s Zoning Bylaw 2017-70 as amended, to permit an accessory
building (OFDU) to be built 89.6 metres from the main dwelling whereas
50 metres is the permitted maximum, and to permit the accessory
building to be located in front of the main dwelling at a front yard setback
of 302.7 whereas accessory buildings shall be located in line or behind
the main dwelling which would be a required setback of 450m from the
road.

This application is also requesting relief of provision 3.11c) of the
Township’s Zoning By-law 2017-70, as amended to permit an On Farm
Diversified Use with an area of 2.7% of the property whereas OFDUs
should not exceed the lesser of 1% of the property or 500 square metres.

Relief is also being requested from Section 3.11c) ii of the Townships
Zoning By-law to permit an accessory building to be used for an On Farm
Diversified Use with a total gross floor area of 600 square metres
whereas 500 square metres is the permitted maximum for the OFDU.

5. MINUTES FOR APPROVAL
There are no minutes for approval at this time. 

6. NEW BUSINESS

7. ADJOURNMENT
That, this Committee does now adjourn at the hour of _______ pm
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Respecting Our Roots, Realizing Our Future 

 

 
 
 
 
 

 
DATE:  February 26, 2025 
 
REPORT NO: COA-03-2025 
 
SUBJECT:   Recommendation Report – A02/2025WL - Application for Minor 

Variance, Lloyd Abbs and Annie Lacillade  
 
LOCATION:  2477 St Ann’s Road, St Anns 
 
CONTACT: Stephanie Pouliot, Secretary Treasurer of the Committee of 

Adjustment 
 

 
         

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
RECOMMENDATION: 
 
That, the application for Minor Variance submitted by Lloyd Abbs and Annie 
Lacillade, as outlined in Report COA-03-2025, to permit a new accessory building of 
111 square metres within the front yard, and to permit a total lot coverage for 
accessory buildings of 207 square metres.  
 
BACKGROUND AND SURROUNDING LAND USES: 
The subject property 2477 St Ann’s Road is approximately 0.40 hectares (1 acre) in lot size 
and is located on the east side of St Ann’s road, south of Twenty Mile Road, north of Sixteen 

REPORT 
COMMITTEE OF ADJUSTMENT  

OVERVIEW: 
 

 A Minor Variance Application has been submitted by Lloyd Abbs and Annie 
Lacillade, property owners for 2477 St Ann’s Road.  

 A Minor Variance application has been applied for to permit the construction of a 
private detached garage with an area of 111 square metres in the front yard. The 
existing detached garage is proposed to be converted to an Accessory Dwelling 
Unit (83 square metres) 

 The applicants are seeking relief from Table 1-2 (found in Part 3) in the 
Township’s Zoning By-law 2017-70 as amended, to allow the proposed garage 
to be located within the front yard and closer to the front lot line than the main 
building at a setback of 14.5 metres whereas the existing dwelling is setback 
28.4 metres.  

 Relief is also being requested to permit a maximum lot coverage for accessory 
buildings and structures of 207 square metres whereas 200 square metres is the 
permitted maximum. 

Page 3 of 69



P a g e  | 2 

 

Respecting Our Roots, Realizing Our Future 
 

Road and west of Meadow Court. The subject lands are located within the Hamlet 
Settlement Area of St Ann’s. The property contains a single detached dwelling and an 
existing 2 car garage (accessory building).  
 
The applicants are proposing to construct a new 30 foot x 40 foot (111 square metre) 
detached garage located in front of the front wall of the main dwelling for personal storage 
purposes and to convert the existing detached garage (83 square metres) into an accessory 
dwelling unit for the applicant’s family member. The existing septic system will need to be 
upgraded to accommodate the accessory dwelling unit and therefore a future septic system 
is proposed on the south portion of the lot.   
 
Planning Staff have completed an analysis of the proposed Minor Variance application and 
can provide the following evaluation: 
 
Does the Proposal Maintain the General Intent of the Official Plan? Yes 
The subject property is designated as Hamlet Settlement Area and Natural Heritage 
System in the Townships Official Plan (OP) the proposed detached garage is supported by 
Hamlet Settlement Area Land Use Policies of the Township’s Official Plan (OP). 
 
Section 7.2.2 of the Townships OP states that the intent of the Hamlet Settlement Area 
Designation is to recognize and encourage further development within the defined hamlet 
communities that provides both residential accommodation and a service function to the 
larger agricultural and rural community and to provide an alternate place for residential 
uses to be accommodated outside of the Urban Area of Smithville and Agricultural Area.  
 
Section 10 of the Township’s Official Plan prioritizes the preservation of key Natural 
Heritage System features in West Lincoln and encourages, where possible enhancing 
ecological integrity within the area. Given the proposed accessory building is located 
approximately 35 metres from the regulated feature on the property, there is still an 
adequate buffer being maintained from the noted environmental feature (south of the 
proposed building).  
 
Planning staff believe the proposal to be consistent with the Township’s OP by supporting 
additional housing options within the Hamlet and through maintaining the property’s 
ecological integrity and not encroaching on the NPCA regulated buffers.  
 
Does the proposal maintain the general intent and purpose of the Zoning Bylaw? 
Yes 
The subject lands are zoned Residential Low Density ‘R1A’ and Environmental 
Conservation ‘EC’ in the Township’s Zoning Bylaw as amended 2017-70. As outlined in 
Table 11, Part 5 of the Township’s Zoning Bylaw it permits both the existing and the 
proposed accessory building as it is an accessory use to the permitted (principal) use on 
the property.  
 
Aside from the requested variances, the proposed and existing accessory buildings 
comply with the remainder of the required setbacks identified in Table 1-1 found in Part 3 
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Respecting Our Roots, Realizing Our Future 
 

and in Table 12 in Part 5 of the Townships Zoning By-law 2017-70, as amended.  
 
The proposed accessory building is proposed to have a front yard setback of 
approximately 14.84 metres whereas, accessory buildings within this zone are to be 
located no closer to the front property line than the main dwelling, which in this case is 
located 28.4 metres from the front lot line. Therefore, the requested variances would 
permit the Type 2 accessory building to be located 13.56 metres closer to the front lot line 
than the dwelling and in the required front yard. Staff note that there are a number of 
mature trees on the subject property lot line in front of the proposed accessory building 
location to act as a visual barrier between the proposed accessory building and the 
neighbouring house located to the right of the proposed building.  
 
Staff also note that the house located to the south of the proposed accessory building is 
also located much closer to the front lot line than what the proposed accessory building will 
be located at. The neighbouring house is approximately 8 metres from the front lot line 
whereas the proposed accessory building will be 14.84 metres from the front lot line, 
therefore still setback more than the majority of the neighbouring homes in the area as 
shown in the table below.  
 

Location  Front Yard Setback  

2467 St Ann’s Road (Dwelling) 8 metres 

2467 St Ann’s Road (Acc. Building) 5 metres 

2474 St Ann’s Road (Dwelling) 7 metres 

2478 St Ann’s Road (Dwelling) 3 metres 

2490 St Ann’s Road (Acc. Building) 12 metres  

2433 St Ann’s Road (Acc. Building) 5 metres  

 
For these reasons, Planning staff consider this proposal to be consistent with the general 
purpose of the Township’s Zoning By-law 2017-70, as amended.  
 
Is the Proposal desirable for the appropriate development or use of the land? Yes 
Planning Staff consider the proposal to be appropriate development and use of land since 
there are no adverse impacts anticipated on the surrounding area, including the existing 
and future residences in proximity to the subject property. The proposed accessory garage 
will be accommodating the personal storage needs of the applicants while the existing 
accessory building will be converted into an accessory dwelling unit to accommodate the 
needs of the applicants aging parents. Hamlets are to be the focus of residential uses in 
the rural area.  
 
For these reasons, Planning Staff consider the proposed accessory building and 
accessory dwelling unit appropriate development and a desirable use of the subject lands.  
 
Is the proposal minor in nature? Yes 
Planning staff consider this proposal to be minor in nature as the general intent of the 
Township’s Official Plan and Zoning By-law provisions are being maintained. The 
proposed accessory buildings are permitted as an accessory use. The proposed 
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Respecting Our Roots, Realizing Our Future 
 

accessory buildings are compatible with the existing surrounding land uses and should not 
have any adverse impacts on the surrounding area.  
 
The requested variances are required to permit the construction of a new private garage 
which will be approximately 111 square metres in size. The accessory garage is proposed 
to be located within the front yard, and closer to the front lot line than the main building at a 
setback of 14.5 metres whereas the existing dwelling is setback 28.4 metres. Accessory 
buildings in a Rural Residential zone shall only be located in line or behind the front wall of 
the main dwelling. This provision was added to ensure the accessory buildings were seen 
as accessory to the main use. The subject property has a number of mature trees along 
the front lot line, and south lot line that staff feel could act as somewhat of a visual barrier 
from the road and the neighbours dwelling.  
 
The second requested variance is to permit a total lot coverage for all accessory buildings 
and structures in an R1A zone of 207 square metres whereas 200 square metres is the 
permitted maximum. In the opinion of staff, a 7 square metre increase is minor in nature 
when compared to the 1-acre size of the subject property, and that the existing smaller tool 
shed in the rear yard is approximately 10 squares metres and didn’t required a building 
permit and that that building is the reasoning for the increased lot coverage. 
 
INTER-DEPARTMENTAL & AGENCY COMMENTS:  
 
Township Building Comments:  
The Chief Building Official provided comments on this application stating that for the 
proposed private garage a building permit and associated permit fees will be required. 
Building staff will require a proposed use form and architectural drawings for the building 
review, as well as a possible fire rated wall may be required at rear wall of the proposed 
garage without any unprotected openings.  
 
The Building Department also provided comments on the proposed septic system stating 
that a septic permit application and associated fees are required and that the proposed 
septic tank and bed appear to be contained within the subject property, and that a full review 
will be conducted after the septic permit application and septic permit fees are submitted 
and paid.  
 
Township Public Works Comments: The Township Public Works Department has 
reviewed this application and has no comments or objections to the proposal.  
 
Niagara Region Comments: 
The subject property falls within the Region’s mapped area of archaeological potential, 
as identified on Schedule ‘K’ of the NOP. Additionally, there are several registered 
archaeological sites identified within 300 metres of the property. Provincial and Regional 
policies state that development and site alteration shall not be permitted on lands 
containing archaeological resources or areas of archaeological potential unless 
significant archaeological resources have been conserved or the land has been 
investigated and cleared or mitigated following clearance from the Province.  
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Policy 6.4.2.6 of the NOP requires the submission of a Stage 1 Archaeological 
Assessment (at minimum) by a licensed archaeologist for any development and/or site 
alteration within an area of archaeological potential.  
  
The Region has also requested that the below clause be added to the variance 
conditions.  
  
"If deeply buried or previously undiscovered archaeological remains/resources are 
found during development activities on the subject lands, all activities must stop 
immediately. If the discovery is human remains, contact the police and coroner to 
secure the site. If the discovery is not human remains, the area must be secured to 
prevent site disturbance. The project proponent must then follow the steps outlined in 
the Niagara Region Archaeological Management Plan: Appendix C." 
 
Niagara Peninsula Conservation Authority Comments: 
The NPCA regulates watercourses, flood plains (up to the 100-year flood level), Great Lakes 
shorelines, hazardous land, valley lands, and wetlands under Ontario Regulation 41/24 of the 
Conservation Authorities Act. The NPCA Policy Document: Policies for Planning and 
Development in the Watersheds of the Niagara Peninsula Conservation Authority (NPCA 
policies) provides direction for managing NPCA regulated features. 
 
The NPCA has reviewed the current NPCA mapping of the subject property and notes that the 
property does not contain, and is not impacted by NPCA Regulated features. Therefore, the NPCA 
would have no objection to proposal on this property 

 
PUBLIC COMMENTS: 
At the time of writing this report, Staff have received one public comment from a 
neighbouring property owner who had outlined multiple concerns regarding the newly 
proposed building and septic system. These comments have been addressed throughout 
this report and can be found in Attachment 4. Comments requesting a fence, landscape 
plan, hydrogeological study and traffic are not required for this minor variance application. 
Further, items such as septic design and permitting, lot grading and drainage are dealt 
with at time of building permit. Finally, each minor variance application is reviewed and 
decided upon on its own individual merits and no prescient is created in the Committees 
decision.   
 
CONCLUSION: 
Based on the above analysis, Planning Staff recommend APPROVAL of the proposed 
Minor Variance Application (A01/2025WL) as outlined in Report COA-03-25, to permit an 
accessory building to be located in the front yard and closer to the front lot line than the 
dwelling with a front yard setback of no less than 14. 84 metres, and to allow the lot 
coverage for all accessory buildings and structures to be no more than 207 square metres.  
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ATTACHMENTS: 

1. Site Plan 
2. Agency Comments 
3. Public Comments 

 
Prepared & Submitted by:   Approved by: 
 
 

                                                 
_______________________________  _____________________________ 
Madyson Etzl     Gerrit Boerema, RPP, MCIP 
Senior Planner     Manager of Planning 
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From: Jeni Fisher 

Sent: February 13, 2025 2:15 PM 

To: Madyson Etzl 

Subject: FW: 2477 St. Anns Road (File A01/2025WL) - Regional Comments 

 

 

 

 
Our working hours may be different. Please do not feel obligated to reply outside 
of your working hours. Let’s work together to help foster healthy work-life 

boundaries.  

 

Jeni Fisher 

 

Planning Secretary 
Tel: 905-957-3346 ext 5134 
Email: jfisher@westlincoln.ca 
Web: www.westlincoln.ca 

  

   

  

The information transmitted, including attachments, is intended only for the 

person(s) or entity to which it is addressed and may contain confidential 

and/or privileged material.  Any review, retransmission, dissemination or 

other use of, or taking of any action in reliance upon this information by 

persons or entities other than the intended recipient is prohibited.  If you 

received this in error, please contact the sender and destroy any copies of this 

information. 

 

   

From: Macdonald, Carling [mailto:Carling.Macdonald@niagararegion.ca]  

Sent: February 13, 2025 8:53 AM 

To: Jeni Fisher <jfisher@westlincoln.ca> 

Cc: Susan Smyth <ssmyth@westlincoln.ca> 

Subject: 2477 St. Anns Road (File A01/2025WL) - Regional Comments 

 

Hello Jeni, 
 
Please see the Region’s comments on the minor variance application for 2477 St. Anns 
Road below. Let me know if you have any questions. 
 
2477 St. Anns Road – File No. A01/2025WL 
The subject property falls within the Region’s mapped area of archaeological potential, 
as identified on Schedule ‘K’ of the NOP. Additionally, there are several registered 
archaeological sites identified within 300 metres of the property. Provincial and Regional 
policies state that development and site alteration shall not be permitted on lands 
containing archaeological resources or areas of archaeological potential unless 
significant archaeological resources have been conserved or the land has been 
investigated and cleared or mitigated following clearance from the Province.  
  

Attachment No. 2 to COA-02-2025 - Agency Comments
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Policy 6.4.2.6 of the NOP requires the submission of a Stage 1 Archaeological 
Assessment (at minimum) by a licensed archaeologist for any development and/or site 
alteration within an area of archaeological potential.  
  
Recognizing that no archaeological survey, regardless of its intensity, can entirely 
negate the possibility of deeply buried archaeological materials, staff provide following 
standard archaeological clause for the applicant's information: 
  
"If deeply buried or previously undiscovered archaeological remains/resources are 
found during development activities on the subject lands, all activities must stop 
immediately. If the discovery is human remains, contact the police and coroner to 
secure the site. If the discovery is not human remains, the area must be secured to 
prevent site disturbance. The project proponent must then follow the steps outlined in 
the Niagara Region Archaeological Management Plan: Appendix C." 
  
For further information, the Niagara Region Archaeological Management Plan can be 
found at: https://www.niagararegion.ca/culture-and-environment/pdf/archaeological-

management-plan.pdf. 

 
 
Kind regards, 
Carling 
 

 

Carling MacDonald 

Development Planner 

Public Works Growth Management 

and Planning Divsion 

 
Niagara Region, 1815 Sir Isaac Brock Way,  

Thorold, ON, L2V 4T7, PO Box 1042 

P: (905) 980-6000 ext. 3387 

W: www.niagararegion.ca 

E:  Carling.Macdonald@niagararegion.ca 
 

         

 

 

The Regional Municipality of Niagara Confidentiality Notice The information contained in this 

communication including any attachments may be confidential, is intended only for the use of 

the recipient(s) named above, and may be legally privileged. If the reader of this message is not 

the intended recipient, you are hereby notified that any dissemination, distribution, disclosure, or 

copying of this communication, or any of its contents, is strictly prohibited. If you have received 

this communication in error, please re-send this communication to the sender and permanently 

delete the original and any copy of it from your computer system. Thank you.  
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February 14, 2025 
 
            VIA EMAIL ONLY 
Committee of Adjustment 
Township of West Lincoln 
318 Canborough Street, P.O. Box 400 
Smithville, ON, L0R 2A0 
 
Attention: Jeni Fisher, Acting Secretary Treasurer of the Committee of Adjustment 
 
Subject:  Application for Minor Variance, A01/2025WL 
  Lloyd Abbs and Annie Lacillade 

2477 St Anns Road 
  West Lincoln, ON 
  ARN 260202000410101

 
 

To the Committee of Adjustment,  
 
Further to your request for comments for the consent for the above noted property, the Niagara Peninsula 
Conservation Authority (NPCA) can offer the following. 
 
The NPCA regulates watercourses, flood plains (up to the 100-year flood level), Great Lakes shorelines, 
hazardous land, valleylands, and wetlands under Ontario Regulation 41/24 of the Conservation Authorities Act. 
The NPCA Policy Document: Policies for Planning and Development in the Watersheds of the Niagara Peninsula 
Conservation Authority (NPCA policies) provides direction for managing NPCA regulated features.   
 
The NPCA has reviewed the current NPCA mapping of ARN 260202000410101 and notes that the subject 
property does not contain, and is not impacted by NPCA Regulated features. Therefore, the NPCA would have 
no objection to proposal on this property.  
 
I trust the above will be of assistance to you. Please do not hesitate to call should you have any further 
questions in this matter.  
 
Yours truly,    
  
  
 
 
  
Paige Pearson 
Watershed Planner   
(905) 788-3135, ext. 205 
ppearson@npca.ca  
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From: Jeni Fisher 

Sent: February 11, 2025 2:09 PM 

To: Madyson Etzl 

Subject: FW: Notice of Hearing - February 26th, 2025  

 

 

 

From: Ben Agro  

Sent: February 11, 2025 2:01 PM 

To: Jeni Fisher <jfisher@westlincoln.ca> 

Cc: Gerrit Boerema <gboerema@westlincoln.ca> 

Subject: RE: Notice of Hearing - February 26th, 2025  

 

Hi Jeni, 

 

The following are Building Department Comments; 

 

• Minor Variance – A01/2025WL – 2477 St Ann’s Road 

Proposed Private Garage 

1) Building permit application and building permit fees required 

2) Proposed use and architectural drawings for review required 

3) Possible fire rated wall may be required at rear wall of proposed garage without any 

unprotected openings 

 

• Minor Variance – A02/2025WL – 9371 Silver Street  

Proposed Food Truck/Structure 

1) Building permit application and building permit fees 

2) Architectural drawings required for prefabricated building 

3) Water supply and on site sewage system design/connections  

 

  Minor Variance – A03/2025WL – 4299 Regional Road 20 

Proposed OFDU (On Farm Diversified Use) Building 

1) Building Permit application with building permit fees required 

2) Building Matrics required 

3) Architectural plans required 

4) Development charges 

5) On site sewage design and permit required 

6) Provisions for fire fighting 

7) Fire routes 

Proposed Farm Market Building 

1) Building permit application was submitted for a hay storage building under building permit # 

240151 but now proposing a Farm Market Building therefore permit application to be 

revised and submitted 

2) Building Matrics required 

3) Development charges 

4) Washroom would be required for retail use 

5) On site sewage design and permit required 
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Thanks! 

Ben 

 
Our working hours may be different. Please do not feel obligated to reply outside 

of your working hours. Let’s work together to help foster healthy work-life 
boundaries.  

 

Ben Agro 

 

Chief Building Official 
Tel:  
Email: bagro@westlincoln.ca 
Web: www.westlincoln.ca 

  

   

  

The information transmitted, including attachments, is intended only for the 

person(s) or entity to which it is addressed and may contain confidential 

and/or privileged material.  Any review, retransmission, dissemination or 

other use of, or taking of any action in reliance upon this information by 

persons or entities other than the intended recipient is prohibited.  If you 

received this in error, please contact the sender and destroy any copies of this 

information. 

 

   

From: Jeni Fisher <jfisher@westlincoln.ca>  

Sent: February 6, 2025 4:34 PM 

To: Development Planning Applications <devtplanningapplications@niagararegion.ca>; 'Dunsmore, 

Susan' <Susan.Dunsmore@niagararegion.ca>; Paige Pearson <ppearson@npca.ca>; Macdonald, Carling 

<Carling.Macdonald@niagararegion.ca>; tlennard@npca.ca; CP Proximity-Ontario <CP_Proximity-

Ontario@cpr.ca>; rowcentre@bell.ca; est.reg.crossing@enbridge.com; sue.mabee@dsbn.org; Mike 

DiPaola <mdipaola@westlincoln.ca>; Jennifer Bernard <jbernard@westlincoln.ca>; Ray Vachon 

<rvachon@westlincoln.ca>; Lyle Killins <lkillins@live.com>; Ben Agro <bagro@westlincoln.ca>; Barb 

Behring <bbehring@westlincoln.ca> 

Cc: Madyson Etzl <metzl@westlincoln.ca>; Gerrit Boerema <gboerema@westlincoln.ca> 

Subject: Notice of Hearing - February 26th, 2025  

 

Good afternoon everyone, 

 

Please find attached the notices and full packages for the below applications going forward at the 

February 26th, 2025 Committee of Adjustment hearing.  

 

• Minor Variance – A01/2025WL – 2477 St Ann’s Road 

• Minor Variance – A02/2025WL – 9371 Silver Street  

• Minor Variance – A03/2025WL – 4299 Regional Road 20  

 

If you have any questions or concerns, please let me know.  
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Sincerely,  

 

Jeni  

 

 
Our working hours may be different. Please do not feel obligated to reply outside 

of your working hours. Let’s work together to help foster healthy work-life 
boundaries.  

 

Jeni Fisher 

 

Planning Secretary 
Tel: 905-957-3346 ext 5134 
Email: jfisher@westlincoln.ca 
Web: www.westlincoln.ca 

  

   

  

The information transmitted, including attachments, is intended only for the person(s) or entity to 
which it is addressed and may contain confidential and/or privileged material.  Any review, 
retransmission, dissemination or other use of, or taking of any action in reliance upon this 
information by persons or entities other than the intended recipient is prohibited.  If you received 
this in error, please contact the sender and destroy any copies of this information. 
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From: Ben Agro 

Sent: February 14, 2025 4:05 PM 

To: Madyson Etzl 

Subject: RE: Septic Drawing for Comment 

 

Hi Maddy, 

 

Building comment regarding proposed septic design are as follows; 

 

1) Septic permit application and septic permit fees required. 

2) Proposed septic tank and bed appear to be contained within the said property, full review 

will be conducted after septic permit application and septic permit fees are paid. 

 

Thanks! 

Ben 

 

 
Our working hours may be different. Please do not feel obligated to reply outside 
of your working hours. Let’s work together to help foster healthy work-life 

boundaries.  

 

Ben Agro 

 

Chief Building Official 
Tel:  
Email: bagro@westlincoln.ca 
Web: www.westlincoln.ca 

  

   

  

The information transmitted, including attachments, is intended only for the 

person(s) or entity to which it is addressed and may contain confidential 

and/or privileged material.  Any review, retransmission, dissemination or 

other use of, or taking of any action in reliance upon this information by 

persons or entities other than the intended recipient is prohibited.  If you 

received this in error, please contact the sender and destroy any copies of this 

information. 

 

   

From: Madyson Etzl <metzl@westlincoln.ca>  

Sent: February 14, 2025 3:54 PM 

To: Ben Agro <bagro@westlincoln.ca> 

Cc: Gerrit Boerema <gboerema@westlincoln.ca> 

Subject: Septic Drawing for Comment 

 

Hi Ben, Attached is the Septic Drawing for the Minor Variance Application (Page 8) 

 

Thanks, Maddy  

 
Our working hours may be different. Please do not feel obligated to reply outside 
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of your working hours. Let’s work together to help foster healthy work-life 

boundaries.  

 

Madyson Etzl 
 

Senior Planner 
Tel: 905-957-3346 ext. 5126 
Email: metzl@westlincoln.ca 
Web: www.westlincoln.ca 

  

   

  

The information transmitted, including attachments, is intended only for the person(s) or entity to 
which it is addressed and may contain confidential and/or privileged material.  Any review, 
retransmission, dissemination or other use of, or taking of any action in reliance upon this 
information by persons or entities other than the intended recipient is prohibited.  If you received 
this in error, please contact the sender and destroy any copies of this information. 
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From: Jennifer Bernard 

Sent: February 18, 2025 3:02 PM 

To: Jeni Fisher 

Cc: Madyson Etzl 

Subject: RE: Notice of Hearing - February 26th, 2025  

 

Follow Up Flag: Follow up 

Flag Status: Completed 

 

Hi Jeni, 

 

I have no comments to provide on these minor variance applications from an Operations perspective.  

 

Thanks, 

Jenn 

 

 
Our working hours may be different. Please do not feel obligated to reply outside 
of your working hours. Let’s work together to help foster healthy work-life 

boundaries.  

 

Jennifer Bernard, C.E.T. 
 

Coordinator, Engineering 
Services 
Tel: 905-957-3346 ext 6732 
Email: jbernard@westlincoln.ca 
Web: www.westlincoln.ca 

  

   

  

The information transmitted, including attachments, is intended only for the 

person(s) or entity to which it is addressed and may contain confidential 

and/or privileged material.  Any review, retransmission, dissemination or 

other use of, or taking of any action in reliance upon this information by 

persons or entities other than the intended recipient is prohibited.  If you 

received this in error, please contact the sender and destroy any copies of this 

information. 

 

   

From: Jeni Fisher <jfisher@westlincoln.ca>  

Sent: February 6, 2025 4:34 PM 

To: Development Planning Applications <devtplanningapplications@niagararegion.ca>; 'Dunsmore, 

Susan' <Susan.Dunsmore@niagararegion.ca>; Paige Pearson <ppearson@npca.ca>; Macdonald, Carling 

<Carling.Macdonald@niagararegion.ca>; tlennard@npca.ca; CP Proximity-Ontario <CP_Proximity-

Ontario@cpr.ca>; rowcentre@bell.ca; est.reg.crossing@enbridge.com; sue.mabee@dsbn.org; Mike 

DiPaola <mdipaola@westlincoln.ca>; Jennifer Bernard <jbernard@westlincoln.ca>; Ray Vachon 

<rvachon@westlincoln.ca>; Lyle Killins <lkillins@live.com>; Ben Agro <bagro@westlincoln.ca>; Barb 

Behring <bbehring@westlincoln.ca> 
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Cc: Madyson Etzl <metzl@westlincoln.ca>; Gerrit Boerema <gboerema@westlincoln.ca> 

Subject: Notice of Hearing - February 26th, 2025  

 

Good afternoon everyone, 

 

Please find attached the notices and full packages for the below applications going forward at the 

February 26th, 2025 Committee of Adjustment hearing.  

 

• Minor Variance – A01/2025WL – 2477 St Ann’s Road 

• Minor Variance – A02/2025WL – 9371 Silver Street  

• Minor Variance – A03/2025WL – 4299 Regional Road 20  

 

If you have any questions or concerns, please let me know.  

 

Sincerely,  

 

Jeni  

 

 
Our working hours may be different. Please do not feel obligated to reply outside 
of your working hours. Let’s work together to help foster healthy work-life 

boundaries.  

 

Jeni Fisher 

 

Planning Secretary 
Tel: 905-957-3346 ext 5134 
Email: jfisher@westlincoln.ca 
Web: www.westlincoln.ca 

  

   

  

The information transmitted, including attachments, is intended only for the person(s) or entity to 
which it is addressed and may contain confidential and/or privileged material.  Any review, 
retransmission, dissemination or other use of, or taking of any action in reliance upon this 
information by persons or entities other than the intended recipient is prohibited.  If you received 
this in error, please contact the sender and destroy any copies of this information. 
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From: Madyson Etzl 

Sent: February 19, 2025 1:29 PM 

To: Madyson Etzl 

Subject: FW: A01/2025WL - Lloyd Abbs and Annie Lacillade 

 

 
Our working hours may be different. Please do not feel obligated to reply outside 
of your working hours. Let’s work together to help foster healthy work-life 

boundaries.  

 

Madyson Etzl 
 

Senior Planner 
Tel: 905-957-3346 ext. 5126 
Email: metzl@westlincoln.ca 
Web: www.westlincoln.ca 

  

   

  

The information transmitted, including attachments, is intended only for the 

person(s) or entity to which it is addressed and may contain confidential 

and/or privileged material.  Any review, retransmission, dissemination or 

other use of, or taking of any action in reliance upon this information by 

persons or entities other than the intended recipient is prohibited.  If you 

received this in error, please contact the sender and destroy any copies of this 

information. 

 

   
From: Joe Sciarra [mailto:jrsciarra@hotmail.com]  

Sent: February 17, 2025 11:22 PM 

To: Jeni Fisher <jfisher@westlincoln.ca> 

Cc: aagiro2@gmail.com 

Subject: Re: A01/2025WL - Lloyd Abbs and Annie Lacillade 

 

Hello Jeni 

 

I appreciate your time in reviewing my comments and concerns regarding the minor variance 

application (Re: A01/2025WL - Lloyd Abbs and Annie Lacillade).   

My main concerns involve the decommissioning of the old septic system, the installation of a 

much larger new system, and the protection of the nearby archaeological site. These are 

important matters that need to be carefully considered and properly addressed.  

 

Please see the following concerns: 

1. Undermines Rural Charm 

Country hamlets are known for their open, spacious layouts. Placing a building too close 

to the road disrupts this, creating a more crowded, urbanized appearance that clashes 

with the area’s traditional character. 

Attachment No. 3 to COA-03-2025- Public Comments
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2. Blocks Scenic Views 

One of the defining features of a country hamlet is its picturesque landscape. A 

structure near the road would obstruct these views, diminishing the natural beauty that 

residents and visitors appreciate. 

3. Inconsistent Architecture 

Homes in rural hamlets are typically set back from the road to maintain a cohesive and 

traditional aesthetic. Allowing a building to be placed closer to the road would break 

this visual consistency, making the area feel disjointed. 

4. Noise and Traffic Disruption 

Proximity to the road increases exposure to vehicle noise, disrupting the peaceful, quiet 

atmosphere that defines country living. Increased traffic can also create safety concerns 

for pedestrians and local wildlife. 

5. Alters Community Identity 

The charm of a hamlet lies in its rural character. Allowing a building to encroach too 

close to the road could set a precedent that shifts the neighborhood toward a suburban 

feel, gradually eroding its uniqueness. 

6. Septic Contamination Risk 

If a septic system is installed improperly or too close to adjacent properties, there is a 

risk of wastewater seeping into the soil and contaminating groundwater or private 

wells. This could pose serious health and environmental concerns. 

7. Drainage and Flooding Issues 

Septic systems rely on proper drainage and soil conditions. If installed too close to 

neighboring properties, they could disrupt natural water flow, leading to pooling, 

erosion, and potential flooding on adjacent lands. 

8. Groundwater Pollution 

A poorly maintained septic system can leak harmful bacteria, chemicals, and nutrients 

into the groundwater, affecting local water quality and potentially harming ecosystems. 

9. Odor Concerns 

Septic system failures or improper drainage can lead to unpleasant odors, particularly if 

the system is located near outdoor gathering spaces, gardens, or wells. 

10. Reduced Property Value 

Environmental concerns, drainage issues, and septic-related problems can make 

properties less attractive to buyers, ultimately decreasing property values in the area. 

11. Precedent for Future Variances 
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Granting this variance could set a precedent for future requests, weakening zoning 

standards and leading to further encroachments that erode the area’s character and 

planning integrity. 

12. Archaeological Concerns 

Has an archaeological study been completed for the septic site? Given the area’s 

proximity to an existing archaeological site, any disturbance could threaten valuable 

historical resources. 

13. Grading and Water Runoff Management 

Is there a Detailed Grading Plan outlining how the site will manage water runoff for the 

new Building and new Septic Bed? The proposed septic bed is shown as 1.32 meters 

above the existing grade. How do they plan to contain runoff and prevent it from 

affecting neighboring properties? 

14. Hydrogeological Assessment 

Has a Hydrogeological Assessment been conducted to evaluate the impact of the 

proposed septic system on groundwater and drainage patterns in the area? 

15. Septic Permit Approval 

Have the property owners applied for and received a septic permit? Has the town 

officially approved the Septic System Application, ensuring it meets all health and 

environmental regulations? 

16. Landscape Plan 

Have the owners developed a landscape plan to address visual impact, environmental 

integration, and site aesthetics? 

17. Fence Extension Request 

We request an extension of the existing black fence along the rear lot line of 2477 St. 

Anns Road. A fence previously existed between the properties, and if the variance is 

approved, the same black fence must be installed before any work begins. This will help 

protect the nearby archaeological site. The cost of the fence should be covered by the 

property owners. 

Please let me know if you have any questions or need any clarifications for any of the issues. 

 

I am also requesting a copy of the Staff Report that will be available on Friday February 21, 

2025 also please include me in the decision of the Committee of Adjustments. 

Hope to see you at the Public hearing on February 26th  

 

Thanks  

Albino Giro 
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Respecting Our Roots, Realizing Our Future 

 

 
 
 
 
 

 
DATE:  February 26, 2025 
 
REPORT NO: COA-04-2025 
 
SUBJECT:   Recommendation Report – A02/2025WL – Minor Variance for 

9371 Regional Road 65- Lawan Dawd (Agent: Haval Dawd)  
 
CONTACT: Madyson Etzl, Senior Planner   
 

 
         

 
 
 
 
 
 
 
 
 
 
 

 
 
RECOMMENDATION: 
 
That, the application for Minor Variance submitted by Lawan Dawd, as outlined in 
Report COA-04-2025, to permit a 28 square metre food truck/refreshment cart to 
operate on the subject property zoned RM3, and to be located closer to the front lot 
line than the main building, and a deficient side yard setback of 0.9 metres be 
approved, subject to the following conditions: 

1. That the food truck/refreshment cart obtain an annual license/permit from the 
Township; and, 

2. That no permanent structures or buildings be permitted to be used as the 
food truck/refreshment cart.     

 
BACKGROUND: 
Haval Dawd, agent on behalf of Lawan Dawd the property owner, has submitted a Minor 
Variance application for 9371 Bismark Road.  
 

REPORT 
COMMITTEE OF ADJUSTMENT  

OVERVIEW: 
 

 A Minor Variance has been submitted to permit a 28 square metre food truck/ 
refreshment cart to operate off of the subject property which is located in a 
RM3 Zone (Residential Medium Density), whereas food trucks are not 
permitted as a permitted use in the Residential Medium Density zone. 

 This application is also seeking relief from Table 1-2 of the Townships Zoning 
Bylaw 2017-70 as amended, to permit an interior side yard setback of 0.9 
metres whereas 1.2 metres is required and to locate the accessory food truck 
in front of the main building where accessory buildings shall not be located 
closer to the front lot line than the main building. The accessory food truck has 
a front yard setback of 13 metres whereas the existing dwelling has a front 
yard setback of 16 metres.  

  
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Respecting Our Roots, Realizing Our Future 
 

The property is approximately 0.7 acres in size and currently contains a two storey building 
which contains four apartment dwelling units, as permitted by a rezoning application 
submitted and approved by Township Council in January 2019.  
 
The applicants are proposing a 28 square metre food truck/refreshment cart to operate off 
of the subject property which is located in a RM3 Zone (Residential Medium Density), 
whereas food trucks are not permitted as a permitted use in the Residential Medium Density 
zone. The applicants are seeking variances to Table 1-2 of the Townships Zoning Bylaw 
2017-70 as amended, to permit an interior side yard setback of 0.9 metres whereas 1.2 
metres is required and to locate the accessory food truck in front of the main building where 
accessory buildings shall not be located closer to the front lot line than the main building. 
The accessory food truck has a front yard setback of 13 metres whereas the existing 
dwelling has a front yard setback of 16 metres. Food trucks/refreshment carts shall be 
licensed in the Township of West Lincoln and the applicants shall obtain an annual 
license/permit to operate.  
 
Planning Staff have completed an analysis of the proposed Minor Variance application and 
can provide the following evaluation: 
 
Does the Proposal Maintain the General Intent of the Official Plan? No 
The Township’s Official Plan designates the subject property as being in the Good General 
Agricultural Area. This property was formerly within a rural cluster designation in the 
Township’s previous Official Plan. The Agriculture land use policies are found in Section 4 
of the Official Plan. The main objective for the Good General Agricultural Area is for the 
protection of agricultural lands for continued agricultural use, however, it is recognized that 
a number of legally established non-agricultural land uses exist in the Township. The 
existing four-unit apartment dwelling has been operating for a number of years, and the 
immediate surrounding uses aren’t agricultural uses and have been operating for 
numerous years. Prior to the zoning amendment completed in 2019, the property was 
zoned Highway Commercial ‘C3’ as the property was formerly used for a restaurant. The 
commercial zone would have permitted the refreshment cart/food truck. The proposed 
location of the food truck/refreshment cart is adjacent to a commercial zone and in the 
same shared gravel parking area limiting any distinction between the two properties.  
 
Therefore, staff believe that proposal generally meets the intent of the Official plan 
provided the refreshment cart/food truck remains modular and there are no permanent 
buildings and structures, as Section 4.4.2 g) states that these uses can continue to exist, 
and changes to related buildings or structures can occur if they comply with the Township 
Official Plan and apply for the appropriate planning approvals. 
 
Does the proposal maintain the general intent and purpose of the Zoning Bylaw? No 
According to the Township’s Zoning By-law 2017-70 as amended the subject lands are 
currently zoned Residential Medium Density RM3-155. The subject property went 
through a Zoning Bylaw amendment application in January 2019 which was approved to 
allow a fourplex apartment building. Prior to the zoning amendment, the property was 
zoned Highway Commercial ‘C3’ which would have permitted a refreshment cart. The 
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Respecting Our Roots, Realizing Our Future 
 

new zoning permits a fourplex building, however the fourplex must not exceed four (4) 
two (2) bedroom units and the fourplex must have adequate private water and 
wastewater servicing to meet the requirements of the Ontario Building Code.  
 
The Residential Medium Density Zoning as well as the site specific zoning on the 
property does not permit for a food truck to be located on the subject lands. Specifically, 
a pre-fabricated trailer. However, the Township’s zoning Bylaw does permit accessory 
buildings in the RM3 zone. This proposed food truck meets all provisions of an 
accessory building in this zone other than the requested variances. The variances are 
requesting a side yard setback of 0.9 metres whereas 1.2 metres is the permitted 
minimum, as well as to be located in the front yard. The proposed location is within a 
shared driveway and parking area between the subject property and the commercial 
property to the west. The proposed location is closer to the commercial zone, in keeping 
with the intent of having commercial uses on commercial properties.  
 
Is the Proposal desirable for the appropriate development or use of the land? Yes 
The subject property contains a large residential building which is used for apartment 
dwelling units and is gravelled and paved for parking in the front yard. Prior to the building 
used as a residence, the property was used as a restaurant. The subject property is 
located beside Pyett Spring and Alignment Auto Repair Shop directly to the west. 
Township staff are of the opinion that the proposed food truck would not result in any 
further fragmentation or impact to the agricultural land base, or the neighbouring rural 
residential lots to the east of the property and it does not conflict with the intent of 
Provincial Regional or Township policies for development within prime agricultural areas.  
 
Is the proposal minor in nature? Yes 
Planning staff consider the proposal to be minor in nature as the proposed food 
truck/refreshment cart is a temporary/seasonal use and will not further hinder the subject 
property or surrounding residential properties. The food truck is proposed to be located to 
the south of the property abutting the Service commercial zone and parking area that 
exists to the west. Staff feel that as this food truck is a temporary use and once the 
refreshment cart is done it should be removed from the property. Staff are only able to 
support it if the buildings remain modular and no permanent use is established.   
 
INTER-DEPARTMENTAL & AGENCY COMMENTS:  
Niagara Region 
The Niagara Region Planning and Development Team has reviewed the application and has 
provided comments attached to this report as attachment 3. The Regions comments state 
that The Region is of the opinion that the proposed food truck would not result in any further 
fragmentation or impact to the agricultural land base, and therefore does not conflict with 
the intent of Provincial and Regional policies for development within prime agricultural areas, 
and as such staff offer no objection to the minor variance.  
 
Niagara Peninsula Conservation Authority 
Further to your request for comments for the consent for the above noted property, the 
Niagara Peninsula Conservation Authority (NPCA) can offer the following. 
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The NPCA regulates watercourses, flood plains (up to the 100-year flood level), Great 
Lakes shorelines, hazardous land, valley lands, and wetlands under Ontario Regulation 
41/24 of the Conservation Authorities Act. The NPCA Policy Document: Policies for 
Planning and Development in the Watersheds of the Niagara Peninsula Conservation 
Authority (NPCA policies) provides direction for managing NPCA regulated features. 
 
The NPCA has reviewed the current NPCA mapping of 9371 Regional Road 65 and 
notes that the subject property does not contain, and is not impacted by NPCA 
Regulated features. Therefore, the NPCA would have no objection to proposal on this 
property. 
 
Township Building Department 
The Chief Building Official provided comments which state that there will be a required 
building permit application and associated permit fees to be submitted which include 
Architectural drawings for a pre-fabricated building. The Building Department will also 
require water supply and onsite sewage system design/connections to be shown as well.  
 
Township Public Works Department  
The Township Public Works Department has reviewed this application and has no 
comments or objections to the proposed food truck.  
 
PUBLIC COMMENTS: 
There have been no public comments submitted at the time of preparing this report.  
 
CONCLUSION: 
Based on the above analysis, Planning Staff recommend APPROVAL of the proposed 
Minor Variance Application (A02/2025WL) as outlined in Report COA-04-25, to permit an 
accessory building to be used as a food truck and to be located in the front yard and closer 
to the front lot line than the dwelling with a front yard setback if 13 metres and a side yard 
setback of 0.9 metres, subject to the two conditions.  
 
ATTACHMENTS: 

1. Site Plan 
2. Agency Comments 

 
Prepared & Submitted by:   Approved by: 
 
 

                                     
_______________________________  _____________________________ 
Madyson Etzl      Gerrit Boerema, RPP, MCIP 
Senior Planner     Manager of Planning 
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Attachment No. 1 to COA-04-2025- Site Plan
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Public Works Growth Management & Planning Division   
1815 Sir Isaac Brock Way, Thorold, ON  L2V 4T7 
905-980-6000 Toll-free:1-800-263-7215 
______________________________________________________________________ 
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Via Email Only 

February 18, 2025 

File Number: PLMV202500404 
 
Jeni Fisher 
Interim Secretary Treasurer of the Committee of Adjustment 
Township of West Lincoln 
318 Canborough Street 
Smithville, ON  L0R 2A0 
 

Dear Ms. Fisher:  

 Re: Regional and Provincial Comments 
 Application Type: Minor Variance 
 Township File Number: A02/2025WL 
 Applicant: Lawan Dawd 
 Location: 9371 Silver Street (9379 Bismark Road), West Lincoln 
  

 
Regional Growth Management and Planning Division staff have reviewed the minor 
variance application for 9371 Silver Street (also identified as 9379 Bismark Road) in the 
Township of West Lincoln ("subject property").  
 
The applicant is seeking relief from the Township's Zoning By-law 2017-70 (Table 1-2), 
as amended, to permit a food truck to operate off of the subject property. 
 
The following comments are provided from a Provincial and Regional perspective to 
assist the Committee in their consideration of the application.  
 

Provincial and Regional Policies 

 
The subject property is identified within the Prime Agricultural Area in the Provincial 
Planning Statement, 2024 ("PPS") and designated Prime Agricultural Area in the 
Niagara Official Plan, 2022 ("NOP"). Provincial and Regional policies recognize that 
agricultural land is a valuable asset that must be properly managed and protected. The 
permitted uses and activities for prime agricultural areas are agriculture, agriculture-
related, and on-farm diversified uses. According to NOP Policy 4.1.3.1, non-agricultural 
uses should not be located in prime agricultural areas.  
Regional staff acknowledge that the agricultural land base is fragmented in this area 

Attachment No. 2 to COA-04-2025- Agency Comments
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due to past land use patterns, resulting in the subject property and the immediate 
adjacent lands not being feasible for agricultural use. Given the scale and nature of the 
proposed use and the site context, Regional staff are of the opinion that the application 
does not conflict with the intent of Provincial and Regional policies, as the food truck is 
not expected to cause any further impact to the agricultural land base or result in 
significant disturbance to nearby sensitive uses. As such, staff offer no objection the 
application from a planning perspective.  
 

Archaeological Potential 
 
The subject property falls within the Region’s mapped area of archaeological potential, 
as identified on Schedule ‘K’ of the NOP. Provincial and Regional policies state that 
development and site alteration shall not be permitted on lands containing 
archaeological resources or areas of archaeological potential unless significant 
archaeological resources have been conserved or the land has been investigated and 
cleared or mitigated following clearance from the Province. 
 
Typically, staff require the submission of a Stage 1 archaeological assessment, at 
minimum, for applications involving development and/or site alteration within areas of 
archaeological potential. However, staff is of the understanding that the proposed food 
truck consists of a temporary structure that will not result in any further ground 
disturbance than what is currently present. As such, in lieu of an archaeological 
assessment, staff provide following standard archaeological clause for the applicant’s 
information: 
 
"If deeply buried or previously undiscovered archaeological remains/resources are 
found during development activities on the subject lands, all activities must stop 
immediately. If the discovery is human remains, contact the police and coroner to 
secure the site. If the discovery is not human remains, the area must be secured to 
prevent site disturbance. The project proponent must then follow the steps outlined in 
the Niagara Region Archaeological Management Plan: Appendix C." 
 
For further information, the Niagara Region Archaeological Management Plan can be 
found at: https://www.niagararegion.ca/culture-and-environment/pdf/archaeological-
management-plan.pdf  
 
Conclusion 
 
Regional Growth Management and Planning Division staff are of the opinion that the 
proposed food truck would not result in any further fragmentation or impact to the 
agricultural land base, and therefore does not conflict with the intent of Provincial and 
Regional policies for development within prime agricultural areas. As such, staff offers 
no objection to the minor variance application subject to the satisfaction of the 
Township. 
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Please send copies of the staff report and notice of the Committee’s decision on this 
application. If you have any questions related to the above comments, please contact 
me at carling.macdonald@niagararegion.ca.  

Kind regards, 

  
Carling MacDonald 
Development Planner, Niagara Region 
  
cc: Katie Young, MCIP, RPP, Senior Development Planner, Niagara Region 
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February 14, 2025 
 
            VIA EMAIL ONLY 
Committee of Adjustment 
Township of West Lincoln 
318 Canborough Street, P.O. Box 400 
Smithville, ON, L0R 2A0 
 
Attention: Jeni Fisher, Acting Secretary Treasurer of the Committee of Adjustment 
 
Subject:  Application for Minor Variance, A02/2025WL 
  Haval Dawd 
  9371 Silver Street 
  West Lincoln, ON 
  ARN 260201000338400

 
 

To the Committee of Adjustment,  
 
Further to your request for comments for the consent for the above noted property, the Niagara Peninsula 
Conservation Authority (NPCA) can offer the following. 
 
The NPCA regulates watercourses, flood plains (up to the 100-year flood level), Great Lakes shorelines, 
hazardous land, valleylands, and wetlands under Ontario Regulation 41/24 of the Conservation Authorities Act. 
The NPCA Policy Document: Policies for Planning and Development in the Watersheds of the Niagara Peninsula 
Conservation Authority (NPCA policies) provides direction for managing NPCA regulated features.   
 
The NPCA has reviewed the current NPCA mapping of ARN 260201000338400 and notes that the subject 
property does not contain, and is not impacted by NPCA Regulated features. Therefore, the NPCA would have 
no objection to proposal on this property.  
 
I trust the above will be of assistance to you. Please do not hesitate to call should you have any further 
questions in this matter.  
 
Yours truly,    
  
  
 
 
  
Paige Pearson 
Watershed Planner   
(905) 788-3135, ext. 205 
ppearson@npca.ca  
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From: Jeni Fisher 

Sent: February 11, 2025 2:09 PM 

To: Madyson Etzl 

Subject: FW: Notice of Hearing - February 26th, 2025  

 

 

 

From: Ben Agro  

Sent: February 11, 2025 2:01 PM 

To: Jeni Fisher <jfisher@westlincoln.ca> 

Cc: Gerrit Boerema <gboerema@westlincoln.ca> 

Subject: RE: Notice of Hearing - February 26th, 2025  

 

Hi Jeni, 

 

The following are Building Department Comments; 

 

• Minor Variance – A01/2025WL – 2477 St Ann’s Road 

Proposed Private Garage 

1) Building permit application and building permit fees required 

2) Proposed use and architectural drawings for review required 

3) Possible fire rated wall may be required at rear wall of proposed garage without any 

unprotected openings 

 

• Minor Variance – A02/2025WL – 9371 Silver Street  

Proposed Food Truck/Structure 

1) Building permit application and building permit fees 

2) Architectural drawings required for prefabricated building 

3) Water supply and on site sewage system design/connections  

 

  Minor Variance – A03/2025WL – 4299 Regional Road 20 

Proposed OFDU (On Farm Diversified Use) Building 

1) Building Permit application with building permit fees required 

2) Building Matrics required 

3) Architectural plans required 

4) Development charges 

5) On site sewage design and permit required 

6) Provisions for fire fighting 

7) Fire routes 

Proposed Farm Market Building 

1) Building permit application was submitted for a hay storage building under building permit # 

240151 but now proposing a Farm Market Building therefore permit application to be 

revised and submitted 

2) Building Matrics required 

3) Development charges 

4) Washroom would be required for retail use 

5) On site sewage design and permit required 
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From: Jennifer Bernard 

Sent: February 18, 2025 3:02 PM 

To: Jeni Fisher 

Cc: Madyson Etzl 

Subject: RE: Notice of Hearing - February 26th, 2025  

 

Follow Up Flag: Follow up 

Flag Status: Completed 

 

Hi Jeni, 

 

I have no comments to provide on these minor variance applications from an Operations perspective.  

 

Thanks, 

Jenn 

 

 
Our working hours may be different. Please do not feel obligated to reply outside 
of your working hours. Let’s work together to help foster healthy work-life 

boundaries.  

 

Jennifer Bernard, C.E.T. 
 

Coordinator, Engineering 
Services 
Tel: 905-957-3346 ext 6732 
Email: jbernard@westlincoln.ca 
Web: www.westlincoln.ca 

  

   

  

The information transmitted, including attachments, is intended only for the 

person(s) or entity to which it is addressed and may contain confidential 

and/or privileged material.  Any review, retransmission, dissemination or 

other use of, or taking of any action in reliance upon this information by 

persons or entities other than the intended recipient is prohibited.  If you 

received this in error, please contact the sender and destroy any copies of this 

information. 

 

   

From: Jeni Fisher <jfisher@westlincoln.ca>  

Sent: February 6, 2025 4:34 PM 

To: Development Planning Applications <devtplanningapplications@niagararegion.ca>; 'Dunsmore, 

Susan' <Susan.Dunsmore@niagararegion.ca>; Paige Pearson <ppearson@npca.ca>; Macdonald, Carling 

<Carling.Macdonald@niagararegion.ca>; tlennard@npca.ca; CP Proximity-Ontario <CP_Proximity-

Ontario@cpr.ca>; rowcentre@bell.ca; est.reg.crossing@enbridge.com; sue.mabee@dsbn.org; Mike 

DiPaola <mdipaola@westlincoln.ca>; Jennifer Bernard <jbernard@westlincoln.ca>; Ray Vachon 

<rvachon@westlincoln.ca>; Lyle Killins <lkillins@live.com>; Ben Agro <bagro@westlincoln.ca>; Barb 

Behring <bbehring@westlincoln.ca> 
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DATE:  February 26, 2025 
 
REPORT NO: COA-05-2025 
 
SUBJECT:   Recommendation Report, Application for Minor Variance, 

Hinterland Estates – Jesse Gardner and Josue Pinzon  
 
LOCATION:  4299 Regional Road 20  
 
CONTACT: Madyson Etzl, Senior Planner  
 

 
         

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
RECOMMENDATION: 
 
That, the application for Minor Variance submitted by Jesse Gardner and Josue 
Pinzon property owners of 4299 Regional Road 20, as outlined in Report COA-05-
2025, to permit an on-farm diversified use (OFDU) with an area of 5,700 m2 / 2.7% 
of the property; to permit a total gross floor area devoted to OFDUs of 600 m2 
(527 m2 for the main barn and 67 m2 for the market barn; and permit the farm 
market barn to replace the existing small barn at a distance of no greater than 390 

REPORT 
COMMITTEE OF ADJUSTMENT  

OVERVIEW: 
 

 Jesse Gardner and Josue Pinzon have submitted a minor variance application 
regarding an on-farm diversified use proposed on the lands municipally known 
as 4299 Regional Road 20.  

 This application is seeking relief from Table 1-1 of the Township’s Zoning bylaw 
to permit an accessory building – On Farm Diversified use to be built 89.6 
meters from the main dwelling whereas 50 meters is the permitted maximum. 

 The second variance is requesting to permit the second accessory building to be 
used for the Farm market to be located 390 metres from the main dwelling 
whereas 50 metres is the permitted maximum, and within the front yard.  

 The third variance is requesting to permit an On Farm Diversified Use (OFDU) 
with an area of 2.7% of the property whereas OFDUs should not exceed the 
lesser of 1% or 500 square meters.  

 The fourth variance is requested to permit an accessory building to be used for 
an On Farm Diversified Use with a total gross floor area of 600 square meters 
whereas 500 square meters is the permitted maximum for an OFDU.  
 

Page 34 of 69



P a g e  | 2 

 

Respecting Our Roots, Realizing Our Future 
 

metres from the main dwelling, within the front yard, be approved, subject to the 
following condition: 

1. That the Applicant apply for and obtained site plan approval for the On-
Farm-Diversified Use. 

 
 
BACKGROUND: 
The subject lands at 4299 Regional Road 20 are 20.8 hectares (52 acres) in area, and are 
located to the north of Regional Road 20, east of Silverdale Road, west of Rosedene Road 
and south of Concession 4 Road. The subject lands currently contain a single detached 
dwelling and an accessory building located at the front of the property. The property owners 
are currently running an agricultural operation that consists of egg production, apiculture, 
Christmas tree production, and miniature highland cow production. The apiary is located to 
the north of the existing dwelling and it currently contains 20 hives in operation and will 
ultimately consists of 50 hives of which meets the definition of agricultural as a principal use.  
 
The applicants are proposing two new accessory buildings on the subject property. The 
larger accessory building will be a main farm building consisting of an agricultural uses and 
an On Farm Diversified Use. The applicants have indicated in their application that the 
agricultural component will include two indoor storage rooms on the north and south sides 
of the proposed building, one of these rooms will be used to store farm equipment, farm 
products, fertilizer, seeds, packaging materials and livestock that supports the farming 
operation. The second area will be used to accommodate activities relating to the agri-
tourism/ on farm diversified use and will include open floor space, washrooms, and a small 
kitchen area. The applicants are proposing that this main barn supports a variety of activities’ 
including events for holidays, rentable event space, and farmer’s markets. The seasonal 
events could potentially include Christmas vendor market’s, wreath making workshops, pick 
your own pumpkins, photo booths with seasonal decorations, Easter craft stations, and 
temporary petting zoos. The applicants are also proposing that the event wedding space be 
used for weddings and seasonal parties. The OFDU building and parking area could 
accommodate a maximum of 200 guests.  
 
There is an existing 58 square metre accessory building located at the front of the property 
which is also proposed to be replaced by a 67 square metre accessory building in the same 
location. This accessory building is proposed to consist of a main area and loft used for 
storage of agricultural products and a smaller area that will serve as a farm stand that is 
accessible to the public for purchase of agricultural products produced on the farm.  
 
Township staff held a pre-consultation meeting with the applicants, Niagara Region, and the 
Niagara Peninsula Conservation Authority on July 21st 2022, as well as on December 21st 
2023. Staff confirmed that a minor variance application would be the next steps in the 
process followed by a future Site Plan Application.  
Based on the proposal, the following variances are required: 

1. This application is seeking relief from Table 1-1 of the Township’s Zoning bylaw 
to permit an accessory building – On Farm Diversified use to be built 89.6 meters 
from the main dwelling whereas 50 meters is the permitted maximum. 
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2. The second variance is requesting to permit the second accessory building to be 
used for the Farm market to be located 390 metres from the main dwelling 
whereas 50 metres is the permitted maximum, and within the front yard.  

3. The third variance is requesting to permit an On Farm Diversified Use (OFDU) 
with an area of 2.7% of the property whereas OFDUs should not exceed the 
lesser of 1% or 500 square meters.  
The fourth variance is requested to permit an accessory building to be used for 
an On Farm Diversified Use with a total gross floor area of 600 square meters 
whereas 500 square meters is the permitted maximum for an OFDU.  

 
FOR MINOR VARIANCE 
Planning Staff have completed an analysis of the proposed Minor Variance application and 
can provide the following evaluation: 
 
Does the Proposal Maintain the General Intent of the Official Plan? Yes 
The subject lands are located outside of the settlement area boundary and the Township’s 
Official Plan designates the subject lands as ‘Good General Agriculture and Natural 
Heritage System.  
 
Section 4.2b) of the Townships Official Plan states that agricultural areas shall promote 
and protect a viable agricultural industry for the production of crop resources and livestock 
operations to enhance employment opportunities and strengthen the economic wellbeing 
of West Lincoln. This section of the Township’s OP outlines that these agricultural areas 
shall strive to promote small scale secondary uses and agriculture-related uses that are 
compatible with and do not hinder the surrounding agricultural operations and where 
feasible to promote opportunities for agricultural related value added activities to support, 
promote and develop the agricultural areas.  
 
The PPS and OMAFRA Guidelines define agriculture-related uses as those farm-related 
commercial and industrial uses that are related to farm operations in the area, support 
agriculture, benefit from being in close proximity to farm operations, and provide direct 
products and/or services to farm operations as a primary activity. These uses are to be 
considered based on the following criteria:  

1. Farm-related commercial or farm-related industrial use;  

2. Shall be compatible with, and not hinder, surrounding agricultural operations;  

3. Directly related to farm operations in the area;  

4. Support agriculture;  

5. Provide direct products and/or services to farm operations as a primary activity; 
and,  

6. Benefit from being in close proximity to farm operations.  
 
The OMAFRA Guidelines define OFDUs as those that are secondary to the principal 
agricultural use of the property, and are limited in area; these can include, but are not 
limited to, home occupations, home industries, agri-tourism uses, and uses that produce 
value-added agricultural products. These uses are to be considered based on the 
following criteria:  
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1. Located on a farm;  

2. Secondary to the principal agricultural use of the property;  

3. Limited in area;  

4. Includes, but is not limited to, home occupations, home industries, agri-tourism uses 
and uses that produce value-added agricultural products; and  

5. Shall be compatible with, and shall not hinder, surrounding agricultural operations.  
 
This proposal will need to undergo site plan approval as a next step prior to issuing any 
building permits to ensure water, septic, parking, drainage, outside storage, hours of 
operation are managed to the satisfaction of the Township of West Lincoln.  
 
Based on staffs review this application meets the general intent of the Official Plan as the 
requested variances ultimately seek to permit an on-farm diversified use that will support 
the existing farming operation.  
 
Does the proposal maintain the general intent and purpose of the Zoning Bylaw? 
Yes 
The subject lands are zoned Agriculture ‘A’ and Environmental Protection ‘EP’ in the 
Township of West Lincoln Zoning Bylaw. The Township’s Zoning Bylaw permits On Farm 
Diversified uses as an accessory use in Agricultural Zones, and also permits Agricultural 
related uses in the Agricultural zone. Below is a summary of the zoning provisions outlined 
in the Township’s Zoning Bylaw for On Farm Diversified Uses, and Agricultural accessory 
Buildings with the proposed variance requests.  
 
Zoning Review for OFDU on Property  

Bylaw Section (3.11) Required  Proposed 

Minimum Lot Area 10 hectares 21.35 hectares 

Maximum of three OFDUs Can have 3 1 proposed 

Lot area devoted to OFDU Lesser of 1% or 0.5 ha 2.7% 

Total Gross Floor Area 500 square metres 600 square metres 

Number of Employees  2 permitted 2 permitted 

Retail sales Max 200 sq. metres Less than 200 sq. metre 

Parking As per parking regulations 88 spaces 

 
Zoning Review for OFDU Building  

Bylaw Section (3.1) Required  Proposed 

Front yard setback  30m 302.7m 

Interior side yard setback  7.5 m 151.6 

Interior Side yard setback 7.5m 117.3 

Rear Yard setback 7.5m 341m 

Max Height 10m 6m 

Max distance from dwelling No more than 50m 89.6m 

   

 
Zoning Review for Farm Market Building  

Page 37 of 69



P a g e  | 5 

 

Respecting Our Roots, Realizing Our Future 
 

Bylaw Section (3.1) Required  Proposed 

Front yard setback  30m 30m 

Interior side yard setback  7.5 m 148.9m 

Interior Side yard setback 7.5m 149.8m 

Rear Yard setback 7.5m 600m 

Max Height 10m 6m  

Max distance from dwelling No more than 50m 361m 

   

 
Both new accessory buildings are seeking relief from Table 1-1 in the Township’s Zoning 
Bylaw, The OFDU building is proposed to be located 86 metres in front of the main 
dwelling whereas accessory buildings shall be located within 50 metres of the main use of 
the property, which in this case is the existing dwelling. The second accessory building 
proposed to be used for the farm market is also seeking relief from Table 1-1 of the 
Townships Zoning Bylaw by permitting it to be located 390 metres from the existing 
dwelling. Staff can support these variances as the Farm market building will be replacing 
an existing building which was constructed in 1983 prior to the Township’s Zoning By-law. 
Staff also believe that the location of the proposed OFDU building is an appropriate 
location to accommodate the appropriate parking and facilities that the business will need 
and to avoid the Niagara Peninsula Conservation Authority’s regulated areas.  
 
The new On Farm Diversified Use building is seeking two additional variances one for the 
total building area to permit 600 square metres whereas 500 square metres is the 
permitted maximum. The new building used for the OFDU will also be taking up 2.7% of 
the lot area whereas OFDUs are limited to 1% of lot area. The Township’s Zoning Bylaw is 
more restrictive than the Provincial Guidelines for On-Farm Diversified uses, which 
recommends 2% of the property area. Staff believe that the increase of 1.7% in area, and 
the increase of 100 square metres in building maintains the general intent of the zoning 
bylaw, as these uses do not impact the ability of the property to be continued to be used 
primarily for agricultural uses.  
 
The subject proposal will require a future Site Plan Application approval to control the 
scale of the use and the on-farm diversified limited area. Staff will require that the site plan 
be dimensioned which will include the parking area calculations for each use, the location 
of the septic system and site servicing details, elevations and floor plans, storm water 
management details, erosion and sediment controls and landscape/vegetation protection 
plans. 
 
Is the Proposal desirable for the appropriate development or use of the land? Yes 
 
The subject property was formerly zoned to permit a trailer park prior to 2017 when the 
new Township Zoning Bylaw came into effect. The property has minimal neighbours and 
due to the amount of natural environment features on the property, traditional agriculture 
uses are not possible at a large scale, making this property desirable for smaller 
agricultural uses and an OFDU. The proposed OFDU is located centrally in the property 
and is buffered by trees, a berm and natural heritage features. As such, this development 
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is appropriate for the use of the land.  
 
Is the proposal minor in nature? Yes 
Planning staff can consider this proposal to be minor in nature as it does not have any 
adverse impacts to the surrounding agricultural area and/or surrounding residential 
properties. The proposed buildings/ On Farm Diversified Use Operation are setback far 
enough from the road and any neighbouring buildings that it would have a minimal impact 
to any neighbouring properties.  
 
The proposal has been scaled back in size from the initial meetings with the applicants 
and can now consider this proposal as minor for the following reasons:  

1. The variance for the replacement of the front accessory building is minor as there is 
an accessory building already located in the front yard and in that location. 

2. The variance for the location of the main OFDU building is minor as there are 
limitations due to natural heritage on the property which limits the area that can 
accommodate the proposed building and parking. 

3. The variance for the increased lot coverage and building size is minor as they are in 
alignment with the Guidelines for Permitted Uses in Ontario’s Prime Agricultural 
Lands and remain secondary to the primary agricultural uses on the property.   

 
 
INTER-DEPARTMENTAL & AGENCY COMMENTS:  
 
Township Building Comments:  
The Building Department has provided comments regarding both the proposed On Farm 
Diversified Use Building and the Proposed Farm Market Building separately. The CBO 
states that a building permit application shall be applied for and all associated permit fees 
be paid. That a building matrix, and architectural drawings be submitted with a permit and 
that development charges will apply. On-site sewage design and a permit will be required 
as well as provisions for firefighting and fire routes be provided.  
 
For the proposed Farm Market Building;  

1) Building permit application was submitted for a hay storage building under 
building permit # 240151 but now proposing a Farm Market Building therefore 
permit application shall be revised and submitted 

2) Building Matrix will be required, as well as Development Charges. 
3) A Washroom would be required for retail use 
4) On-site sewage design and permit required 

 
Township Public Works Comments: The Township Public Works Department has 
reviewed this application and has no comments or objections to the proposal.  
 
Niagara Region Comments: 
Regional Growth Management and Planning Division staff are of the opinion that the 
proposal is generally consistent with the intent of the Provincial Planning Statement and 
does not conflict with Provincial and Regional OFDU policies and guidelines. As such, 
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staff offers no objection to the minor variance application, provided the Township is 
satisfied that there are existing/established agricultural operations on the property.  
 
As noted above, staff request that a Stage 1 Archaeological Assessment, plus any 
subsequent recommended assessment, by a licensed archaeologist be submitted prior to 
site plan approval, followed by an acknowledgement letter from the Ministry of Citizenship 
and Multiculturalism. The Township’s Chief Building Official should be satisfied that the 
requirements of the Ontario Heritage Act have been satisfied. 
 
Niagara Peninsula Conservation Authority Comments: 
The subject property located at ARN 260202000512200 contains NPCA Regulated 
Areas being: Provincially Significant Wetlands (PSW) and associated 30 m buffer; 
Watercourse and associated 15 m buffer; 
Potential unevaluated wetlands 
 
As outlined within the Minor Variance Application, A03/2025WL, the MV is to seek 
approval for the OFDU for the following: Proposed to be located north of Existing Pond: 
Septic field, landscaped area, turf parking area, gravel parking area (1), Farm Market 
Building, and gravel parking area (2); and Proposed to be located nearest Regional 
Road 20: Existing barn replacement with new farm market and gravel parking area. 
 
Regarding the proposed works to be located north of the existing pond, the NPCA has 
identified that there is an existing gravel driveway within the PSW 30 m buffer area. 
With consideration to the existing gravel driveway, the NPCA can support the proposed 
works located north of the existing pond and will not require an NPCA Permit. 
Regarding the proposed works located west adjacent to Regional Road 20, the NPCA 
has previously issued an NPCA work Permit for the accessory structure (i.e., 
replacement barn only) located nearest Regional Road 20 due to the proposed 
encroachment within the PSW 30 m buffer area. The NPCA Permit file number is 
202401236 is to expire as of October 11, 2026. Should the applicant require to change 
the scope, nature, and/or location of the Permitted accessory structure, an amendment 
to the issued Permit will be required following review and approval by the NPCA. The 
proposed gravel parking area (with 9 spaces) nearest Regional Road 20 is proposed to 
be outside of the NPCA Regulated Areas and will not require an NPCA Permit. The 
NPCA is therefore supportive of the specifications outlined in the Minor Variance 
Application, A03/2025WL. 
 
To ensure all NPCA regulated features are accurately identified and all potential 
hazards are considered the NPCA will require that the applicant complete a scoped 
technical memo to support the proposed agricultural related activities areas and, the 
NPCA will require an overlay of all NPCA Regulated Areas and associated buffers. The 
scoped technical memo should include the following information: 

 NPCA Policy Overview 

 A description of all regulated features identified on the subject property 
(watercourses, evaluated and unevaluated wetlands), this may also include a 
description of the site generally, including current and historical land uses 
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  A description of the proposed works and activities 

  Impact assessment that identifies potential impacts to the identified regulated 
features, as a result of, the proposed development/activities 

 Mapping that depicts regulated features, buffer areas and proposed 
development/activities 

 Recommendations and mitigation measures 

 Photos Appendix, which includes photos all NPCA regulated features 
 
PUBLIC COMMENTS: 
At the time of writing this report, Staff have not received any public comments regarding 
this application.  
 
CONCLUSION: 
Based on the above analysis, Planning Staff recommend APPROVAL of the proposed Minor 
Variance Application (A03/2025WL) as outlined in Report COA-05-25, to permit an  
On Farm Diversified Use on the subject property, subject to a condition of site plan approval.  
 
ATTACHMENTS: 

1. Site Sketch 
2. Planning Justification Report 
3. Agency Comments 

 
Prepared & Submitted by:   Approved by: 
 

                                              
____________________________  _____________________________ 
Madyson Etzl      Gerrit Boerema, RPP, MCIP 
Senior Planner     Manager of Planning 
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Public Works Growth Management & Planning Division   
1815 Sir Isaac Brock Way, Thorold, ON  L2V 4T7 
905-980-6000 Toll-free:1-800-263-7215 
______________________________________________________________________ 

Page 1 of 6 
 

 
Via Email Only 

February 19, 2025 

File Number: PLMV202500403 
 
Jeni Fisher 
Secretary Treasurer of the Committee of Adjustment  
Township of West Lincoln 
318 Canborough Street 
Smithville, ON  L0R 2A0 
 

Dear Ms. Fisher: 

 Re: Regional and Provincial Comments 
 Application Type: Minor Variance 
 Town File Number: A03/2025WL 
 Applicant: Jesse Gardner 
 Location: 4299 Highway 20, West Lincoln 
  

 
Regional Growth Management and Planning Division staff have reviewed the Minor 
Variance application for 4299 Regional Road 20 in the Township of West Lincoln.  
 
The applicant is seeking relief from Table 1-1, provision 3.11c) and Section 3.11c)ii of 
the Township's Zoning By-law 2017-70 as amended to: 

a) permit an on-farm diversified use (OFDU) with an area of 5,700 m2 / 2.7% of the 
property; 

b) permit a total gross floor area devoted to OFDUs of 600 m2 (527 m2 for the main 
barn and 67 m2 for the market barn; and 

c) permit the farm market barn to replace the existing small barn at its current 
location.  
 

In addition, a 876 m2 septic field is proposed to support the OFDU.  
 
The following comments are provided from a Provincial and Regional perspective to 
assist the Township in their consideration of the application.  
 

Provincial and Regional Policies 

 

According to the Provincial Planning Statement, 2024 (PPS) and Niagara Official Plan, 

Attachment No. 3 to COA-03-2025- Agency Comments
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2022 (NOP), the subject property is located within the Prime Agricultural Area. 
Provincial and Regional policies recognize that agricultural land is a valuable asset that 
must be properly managed and protected.  
 
A full range of agricultural uses, agriculture-related uses, and on-farm diversified uses 
are permitted within this designation. NOP Policy 4.1.7.4 states that proposed 
agriculture-related uses and on-farm diversified uses (OFDUs) shall be compatible with, 
and shall not hinder, surrounding agricultural operations.  Further, NOP Policy 4.1.7.6 
states that OFDUs shall be located on a farm; secondary to the principal agricultural use 
of the property; limited in area; and compatible with, and shall not hinder, surrounding 
agricultural operations.  
 
Regional staff have reviewed the letter/brief prepared by MHBC Planning (MHBC) 
describing the proposed development and uses as they relate to the criteria provided by 
the Ontario Ministry of Agriculture, Food and Rural Affairs’ (OMAFRA) Guidelines on 
Permitted Uses in Ontario’s Prime Agricultural Areas (“the OMAFRA Guidelines” or “the 
Guidelines”). Staff’s review of the proposal against OMAFRAs criteria for agriculture-
related uses and OFDUs are outlined in the following sections of this letter. 
 

Guidelines on Permitted Uses in Ontario’s Prime Agricultural Areas 
   
Agriculture-Related Uses 
  
The PPS and OMAFRA Guidelines define agriculture-related uses as those farm-related 
commercial and industrial uses that are related to farm operations in the area, support 
agriculture, benefit from being in close proximity to farm operations, and provide direct 
products and/or services to farm operations as a primary activity. These uses are to be 
considered based on the following criteria: 

1. Farm-related commercial or farm-related industrial use; 
2. Shall be compatible with, and not hinder, surrounding agricultural operations; 
3. Directly related to farm operations in the area; 
4. Support agriculture; 
5. Provide direct products and/or services to farm operations as a primary activity; 

and, 
6. Benefit from being in close proximity to farm operations. 

  
Farmers markets are classified in the Guidelines as an agriculture-related use (retailing 
of agriculture-related products). As such, the proposed farm market structure is not 
included in the OFDU analysis below.  
  
On-Farm Diversified Use 
 
The OMAFRA Guidelines define OFDUs as those that are secondary to the principal 
agricultural use of the property, and are limited in area; these can include, but are not 
limited to, home occupations, home industries, agri-tourism uses, and uses that produce 
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value-added agricultural products. These uses are to be considered based on the 
following criteria:  

1. Located on a farm; 
2. Secondary to the principal agricultural use of the property; 
3. Limited in area; 
4. Includes, but is not limited to, home occupations, home industries, agri-tourism 

uses and uses that produce value-added agricultural products; and 
5. Shall be compatible with, and shall not hinder, surrounding agricultural 

operations. 
  
With regard to Criterion #1, based on the information provided by the applicant and 
discussions with the Township, staff is of the understanding that there are currently 
established agricultural uses on the site, including an apiary operation established in 
2022, miniature highland cattle breeding (acquired in April 2024), and egg production. 
Staff acknowledge that a farm business number from Agricorp was obtained to 
formalize the operations in February 2023, and that that the applicant is a Registered 
Beekeeper with OMAFRA with a contract to sell their byproduct (honey) to retail shops.  
 
The Township has confirmed that 1,000 Christmas trees were planted in November of 
2024, and that the intention is to expand crop production to include pumpkins in 2025. 
Given that the Christmas trees were recently planted and that the pumpkin patch has 
not yet been planted, these two components would not yet be considered as fully 
established agricultural uses. In this regard, staff notes that the Christmas tree 
operation would not generate income until reaching maturity.  
 
The OMAFRA Guidelines recommend considering Criterion #2 based on spatial and 
temporal terms; the uses must be secondary relative to the agricultural use of the 
property, and the spatial limits are addressed through Criterion #3, and temporal 
considerations apply to uses that are temporary or intermittent, such as events. The 
Guidelines state, "large-scale, repeated or permanent events are not OFDUs and 
should be directed to existing facilities such as fairgrounds, parks, community centres 
and halls, settlements areas or rural lands." 
  
In their letter/brief, MHBC indicates that the OFDU building is planned to accommodate 
seasonal agri-tourism events, rentable event space (i.e., weddings and seasonal 
parties), and recurring farmers markets. Based on staff’s understanding, the types of 
events that are proposed to take place in the OFDU building will be temporary and 
intermittent at irregular intervals that will be minor in nature and limited in area 
(contained within the proposed structures/areas).  
 
Criterion #3 requires the OFDUs to be limited in area, recommending that these uses 
are limited to a maximum of 2% lot coverage with further limitations on the gross floor 
area (“GFA”) of the buildings used for OFDUs (e.g. 20% of the 2%). 
  
The Guidelines note that “limited in area” calculations should account for all aspects 
related to an OFDU,  including any buildings, outdoor storage areas, landscaped areas, 
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berms, wells and septic systems, parking areas and new access roads, and that the lot 
area coverage ratio should be based on the size of the individual parcel of land where 
the use is located and not the total area of a farm operation. The size of the parcel is 
20.8 hectares; therefore, in order to adhere to the recommended size limit, the total 
area of the proposed OFDU (and all aspects related to it) would need to be no larger 
than 0.416 hectares (4,160 m2) in area. 
  
A detailed site plan that offers a breakdown of OFDU coverage to address Criterion #3 
is provided in MHBC’s letter/brief. Regional staff have broken down the proposed uses 
in the table below based on the information provided with the application.  

  

Area of the On-Farm Diversified Use Total Coverage 
(including deduction) 

Interior OFDU Components   

OFDU Building 527 m2 

Exterior OFDU Components   

Turf Parking 1,938 m2  

Gravel Parking 1,039 m2 

Landscaping 1,041 m2 

Septic Field 876 m2 

Total development footprint for all structures/areas 
relating to the proposed OFDU: 

5,421 m2 

  
Regional staff calculated that the proposed OFDU accounts for approximately 2.38% of 
the lot area, with the GFA making up 67.82% of the total OFDU area, exceeding the 
recommendation of the Guidelines. However, staff acknowledge that the intention of the 
“limited in area” criteria is to minimize the impact on land available for agriculture, and 
that the landscaped areas and gravel parking areas will not permanently remove lands 
from future agricultural production. As such, staff is of the opinion that the proposal’s 
impact on the overall agricultural land base is not significant and is consistent with the 
intent of Criterion 3. 
  
With regard to Criterion #4, event uses may be classified as an agri-tourism use, 
provided they are temporary or intermittent, and that do not impact the primary 
agricultural use of the property.  
 
Criterion #5 requires that OFDUs be compatible with, and shall not hinder, surrounding 
agricultural operations. Regional staff note that large-scale, repeated or permanent 
events are not OFDUs.  
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As noted above, the types of event proposed to be held in the OFDU building appear to 
be temporary and intermittent in nature. 
 
Based on our review, and provided the Township is satisfied that there are 
existing/established agricultural operations on the property, staff is satisfied that the 
proposal is generally consistent with the intent of the PPS and OMAFRA Guidelines and 
does not conflict with Provincial and Regional OFDU policies. As such, staff offer no 
objection to the minor variance application, subject to the comments outlined below.  
 

Archaeological Potential 
 
The subject property falls within the Region’s mapped area of archaeological potential, 
as identified on Schedule ‘K’ of the NOP. Provincial and Regional policies state that 
development and site alteration shall not be permitted on lands containing 
archaeological resources or areas of archaeological potential unless significant 
archaeological resources have been conserved or the land has been investigated and 
cleared or mitigated following clearance from the Province.  
 

Policy 6.4.2.6 of the NOP requires the submission of a Stage 1 Archaeological 
Assessment (at minimum) by a licensed archaeologist for any development and/or site 
alteration within an area of archaeological potential. The study may be scoped to the 
area of disturbance (i.e. building footprint, including septic system) at the discretion of 
the licensed archaeologist. In addition, staff request a Letter of Acknowledgement from 
the Ministry of Citizenship and Multiculturalism be circulated to the Region prior to any 
construction taking place. Archaeological assessment requirements can be addressed 
at the site plan approval stage.  
 
Recognizing that no archaeological survey, regardless of its intensity, can entirely 
negate the possibility of deeply buried archaeological materials, Regional staff request 
that the following standard archaeological clause be included in the future site plan 
agreement: 
 
"If deeply buried or previously undiscovered archaeological remains/resources are 
found during development activities on the subject lands, all activities must stop 
immediately. If the discovery is human remains, contact the police and coroner to 
secure the site. If the discovery is not human remains, the area must be secured to 
prevent site disturbance. The project proponent must then follow the steps outlined in 
the Niagara Region Archaeological Management Plan: Appendix C (Available at: 
https://www.niagararegion.ca/culture-and-environment/pdf/archaeological-management-
plan.pdf).” 
 

Natural Environment System 

The subject property is impacted by the Region’s Natural Environment System (NES), 
consisting of Significant Woodland, Other Wetland, potential Permanent/Intermittent 
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Streams and NES Linkage areas. Wetlands and watercourses are considered Key 
Hydrologic Features (KHF) outside of Settlement Areas.  

The policies of the NOP typically require the completion of an Environmental Impact 
Study (EIS) when development or site alteration is proposed within 120 metres of a 
KHF/Significant Woodland. Further, NOP policies require that a minimum 30 metre 
Vegetation Protection Zone (VPZ), as measured from the outside boundary of any KHF 
be established as natural self-sustaining vegetation. A minimum 20 metre buffer is 
required adjacent to Significant Woodland. 

The proposed OFDU building is separated from the NES by an existing pond. As such, 
staff offers no objection to the application from an environmental perspective. 
 
Conclusion  
  
Regional Growth Management and Planning Division staff are of the opinion that the 
proposal is generally consistent with the intent of the Provincial Planning Statement and 
does not conflict with Provincial and Regional OFDU policies and guidelines. As such, 
staff offers no objection to the minor variance application, provided the Township is 
satsified that there are existing/established agricultural operations on the property. 
 
As noted above, staff request that a Stage 1 Archaeological Assessment, plus any 
subsequent recommended assessment, by a licensed archaeologist be submitted prior 
to site plan approval, followed by an acknowledgement letter from the Ministry of 
Citizenship and Multiculturalism. The Township’s Chief Building Official should be 
satsified that the requirements of the Ontario Heritage Act have been satsified. 
 

Please send copies of the staff report and notice of the Committee’s decision on these 
applications. If you have any questions related to the above comments, please contact 
me at carling.macdonald@niagararegion.ca.  

Kind regards, 

  
Carling MacDonald 
Development Planner, Niagara Region 
  
cc: Pat Busnello, MCIP, RPP, Manager of Development Planning, Niagara Region 
 Lori Karlewicz, Planning Ecologist, Niagara Region 
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February 14, 2025 
 
            VIA EMAIL ONLY 
Committee of Adjustment 
Township of West Lincoln 
318 Canborough Street, P.O. Box 400 
Smithville, ON, L0R 2A0 
 
Attention: Jeni Fisher, Acting Secretary Treasurer of the Committee of Adjustment 
 
Subject:  Application for Minor Variance, A03/2025WL 
  Jesse Gardner and Josue Pinzon 
  4299 Regional Road 20 
  West Lincoln, ON 
  ARN 260202000512200

 
 

To the Committee of Adjustment,  
 
Further to your request for comments for the consent for the above noted property, the Niagara Peninsula 
Conservation Authority (NPCA) can offer the following. 
 
The NPCA regulates watercourses, flood plains (up to the 100-year flood level), Great Lakes shorelines, 
hazardous land, valleylands, and wetlands under Ontario Regulation 41/24 of the Conservation Authorities Act. 
The NPCA Policy Document: Policies for Planning and Development in the Watersheds of the Niagara Peninsula 
Conservation Authority (NPCA policies) provides direction for managing NPCA regulated features.   
 
The subject property located at ARN 260202000512200 contains NPCA Regulated Areas being:  

 Provincially Significant Wetlands (PSW) and associated 30 m buffer; 
 Watercourse and associated 15 m buffer;  
 Potential unevaluated wetlands  

 
As outlined within the Minor Variance Application, A03/2025WL, the MV is to seek approval for the OFDU for the 
following: 
 

 Proposed to be located north of Existing Pond: Septic field, landscaped area, turf parking area, gravel 
parking area (1), Farm Market Building, and gravel parking area (2); and 

 
 Proposed to be located nearest Regional Road 20: Existing barn replacement with new farm market  and 

gravel parking area. 
 
Regarding the proposed works to be located north of the existing pond, the NPCA has identified that there is an 
existing gravel driveway within the PSW 30 m buffer area. With consideration to the existing gravel driveway, 
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the NPCA can support the proposed works located north of the existing pond and will not require an NPCA 
Permit.  
 
Regarding the proposed works located west adjacent to Regional Road 20, the NPCA has previously issued an 
NPCA work Permit for the accessory structure (i.e., replacement barn only) located nearest Regional Road 20 
due to the proposed encroachment within the PSW 30 m buffer area. The NPCA Permit file number is 202401236 
is to expire as of October 11, 2026. Should the applicant require to change the scope, nature, and/or location of 
the Permitted accessory structure, an amendment to the issued Permit will be required following review and 
approval by the NPCA. The proposed gravel parking area (with 9 spaces) nearest Regional Road 20 is proposed 
to be outside of the NPCA Regulated Areas and will not require an NPCA Permit.  
 
The NPCA is therefore supportive of the specifications outlined in the Minor Variance Application, A03/2025WL. 
 
Future Proposed Farming Activity Layout  
Please be advised, it is to the NPCAs knowledge that proposed agricultural-related activities are proposed 
throughout the subject lands with proposed encroachment within NPCA Regulated Areas and potentially 
Regulated Areas; activities of which were not identified within the Minor Variance Application A03/2025WL. This 
includes but may not be limited to proposed tree farming, pumpkin patch areas, and a cow pasture.  
 
To ensure all NPCA regulated features are accurately identified and all potential hazards are considered the 
NPCA will require that the applicant complete a scoped technical memo to support the proposed agricultural-
related activities areas and, the NPCA will require an overlay of all NPCA Regulated Areas and associated 
buffers. The scoped technical memo should include the following information: 

 NPCA Policy Overview  
 A description of all regulated features identified on the subject property (watercourses, evaluated and 

unevaluated wetlands), this may also include a description of the site generally, including current and 
historical land uses 

 A description of the proposed works and activities 
 Impact assessment that identifies potential impacts to the identified regulated features, as a result of, the 

proposed development/activities 
 Mapping that depicts regulated features, buffer areas and proposed development/activities 
 Recommendations and mitigation measures  
 Photos Appendix, which includes photos all NPCA regulated features  

 
Please be advised that proposed activities (including agricultural activities) are not permitted within wetlands or 
watercourses. If developmental activities and/or agricultural activities are proposed within a buffer area, the 
NPCA can entertain this however, the NPCA will require to review proposed site plans, the scoped technical 
memo, prior to approval. Additional comments maybe provided following our review of the submitted 
requirements and, possible Permits maybe required depending on the scope, nature, and location to meet the 
satisfaction of NPCA staff and Policies.  
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Conclusion 
 
The NPCA is supportive of to the specifications outlined in the Minor Variance Application, A03/2025WL. Please 
be advised that the NPCA will require ongoing circulation of future proposals for the subject property including, 
circulation for the proposed layout of agricultural related activities (i.e., tree farming, pumpkin patch, cow paster, 
or other). All works and activities that encroach within NPCA Regulated Areas will require NPCA review and 
approval to meet the satisfaction of staff and policies at the time of submitted applications. Please note, if the 
active NPCA Permit (202401236) does require a proposed revision, the applicant shall apply for an amendment 
(if permissible) prior to the start of development.  
 
I trust the above will be of assistance to you. Please do not hesitate to call should you have any further 
questions in this matter.  
 
Yours truly,    
  
  
 
 
  
Paige Pearson 
Watershed Planner   
(905) 788-3135, ext. 205 
ppearson@npca.ca  
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From: Jeni Fisher 

Sent: February 11, 2025 2:09 PM 

To: Madyson Etzl 

Subject: FW: Notice of Hearing - February 26th, 2025  

 

 

 

From: Ben Agro  

Sent: February 11, 2025 2:01 PM 

To: Jeni Fisher <jfisher@westlincoln.ca> 

Cc: Gerrit Boerema <gboerema@westlincoln.ca> 

Subject: RE: Notice of Hearing - February 26th, 2025  

 

Hi Jeni, 

 

The following are Building Department Comments; 

 

• Minor Variance – A01/2025WL – 2477 St Ann’s Road 

Proposed Private Garage 

1) Building permit application and building permit fees required 

2) Proposed use and architectural drawings for review required 

3) Possible fire rated wall may be required at rear wall of proposed garage without any 

unprotected openings 

 

• Minor Variance – A02/2025WL – 9371 Silver Street  

Proposed Food Truck/Structure 

1) Building permit application and building permit fees 

2) Architectural drawings required for prefabricated building 

3) Water supply and on site sewage system design/connections  

 

  Minor Variance – A03/2025WL – 4299 Regional Road 20 

Proposed OFDU (On Farm Diversified Use) Building 

1) Building Permit application with building permit fees required 

2) Building Matrics required 

3) Architectural plans required 

4) Development charges 

5) On site sewage design and permit required 

6) Provisions for fire fighting 

7) Fire routes 

Proposed Farm Market Building 

1) Building permit application was submitted for a hay storage building under building permit # 

240151 but now proposing a Farm Market Building therefore permit application to be 

revised and submitted 

2) Building Matrics required 

3) Development charges 

4) Washroom would be required for retail use 

5) On site sewage design and permit required 
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From: Jennifer Bernard 

Sent: February 18, 2025 3:02 PM 

To: Jeni Fisher 

Cc: Madyson Etzl 

Subject: RE: Notice of Hearing - February 26th, 2025  

 

Follow Up Flag: Follow up 

Flag Status: Completed 

 

Hi Jeni, 

 

I have no comments to provide on these minor variance applications from an Operations perspective.  

 

Thanks, 

Jenn 

 

 
Our working hours may be different. Please do not feel obligated to reply outside 
of your working hours. Let’s work together to help foster healthy work-life 

boundaries.  

 

Jennifer Bernard, C.E.T. 
 

Coordinator, Engineering 
Services 
Tel: 905-957-3346 ext 6732 
Email: jbernard@westlincoln.ca 
Web: www.westlincoln.ca 

  

   

  

The information transmitted, including attachments, is intended only for the 

person(s) or entity to which it is addressed and may contain confidential 

and/or privileged material.  Any review, retransmission, dissemination or 

other use of, or taking of any action in reliance upon this information by 

persons or entities other than the intended recipient is prohibited.  If you 

received this in error, please contact the sender and destroy any copies of this 

information. 

 

   

From: Jeni Fisher <jfisher@westlincoln.ca>  

Sent: February 6, 2025 4:34 PM 

To: Development Planning Applications <devtplanningapplications@niagararegion.ca>; 'Dunsmore, 

Susan' <Susan.Dunsmore@niagararegion.ca>; Paige Pearson <ppearson@npca.ca>; Macdonald, Carling 

<Carling.Macdonald@niagararegion.ca>; tlennard@npca.ca; CP Proximity-Ontario <CP_Proximity-

Ontario@cpr.ca>; rowcentre@bell.ca; est.reg.crossing@enbridge.com; sue.mabee@dsbn.org; Mike 

DiPaola <mdipaola@westlincoln.ca>; Jennifer Bernard <jbernard@westlincoln.ca>; Ray Vachon 

<rvachon@westlincoln.ca>; Lyle Killins <lkillins@live.com>; Ben Agro <bagro@westlincoln.ca>; Barb 

Behring <bbehring@westlincoln.ca> 
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